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William T. Norman to be postmaster at Winnfield, La., in Denison P. Greenwade to be postmaster at Roche ter, Tex .. , in 
place of W. T. Norman. Incumbent's commission expires June place of D. P. Greenwade. Incumbent's commission expired 
14, 1930. December 17, 1929. 

MAINE 

Charle E. Davis to be postmaster at Eastport, Me., in place of 
C. E. Davis. Incumbent's commission expired l\farch 16, 1930. 

VERMONT 

William H. ·Startup to be po tmaster at Proctor, Vt, in place 
of W. B. Startup. Incumbent's commis ion expired May 26, 

MICHIGAN 1930. 
Frank 0. Parker to be postma ter at Alma, Mich., in place of VIRGINIA 

F. 0. Parker. Incumbent's commis ion expires June 23, 1930. Edward l\1. Blake to be po tmaster at Kilmarnock, Va., in 
MINNESOTA place of E. M. Blake. Incumbent's commis ion expired May 4, 

Emily l\1. Drexler to be postmaster at Brandon, Minn., in 1930. 
place of E. M. Drexler. Incumbent's commission expired March - WASHINGTON 

11, 1930. William C. Black to be postmaster at Lowell, Wa h., in place 
MISSOURI 

Curtis N. Houston to be .po tmaster at Grain Valley, Mo., in 
place of R. C. Remley. Incumbent's commission expired Decem
ber 18, 1929. 

Fred M. Meinert to be po tmaster at O'Fallon, Mo., in place 
of F. M. Meinert. Incumbent's commission expired April 3, 1930. 

NEBRASKA 

Jame A. Finnegan to be postmaster at Bartley Nebr., in place 
of L. l\1. Logan, resigned. 

Marie A. Lybolt to be postmaster at Brunswick, Nebr., in 
place of M. A. Lybolt. Incumbent's commis ion expires June 
3, 1930. 

NEW MEXICO 

Willie N. Brock to be postmaster at Mosquero, N. Mex., in 
place of L. H. Brock, deceased. 

l\"'EW YORK 

George A. Hardy to be postmaster at Philadelphia, N. Y., in 
place of G. A. Hardy. Incumbent's commission expired January 
29, 1930. 

James F. Cooper to be postmaster at Stanley, N. Y., in place 
of J. F. Cooper. Incumbent's commis ion expires June 22, 1930. 

NORTH CAROLINA 

George E. Brantley to be postmaster at Mooresville, N. C., 
in place of. G. E. Brantley. Incumbent's commission expires 
June 10, 1930. 

NORTH DAKOTA 

William E. Bowler to be postmaster at Noonan, N. Dak., in 
place ef W. E. Bowler. Incumbent's commission expired March 
25, 1930. 

Irene R. Heglund to be po tmaster at White Earth, N. Dak. , 
in place of Frank Heglund, deceased. 

OHIO 

Harriet Rumbaugh to be postmaster at Alger, Ohio, in place 
of J. J. Rumbaugh, deceased. 

PENNSYLVANIA 

Lincoln W. Pentecost to be postma ter at Clarks Summit, 
Pa., in place of L. W. Pentecost. Incumbent's commission ex
pires June 21, 1930. 

John R. Jones to be postmaster at Conway, Pa., in place of 
J. R. Jones. Incumbent's commission expires June 2',Z, 1930 

Jennie Larkins to be postmaster at Ford City, Pa., in place of 
G. W. Larkins, decea ed. 

Jo eph M. Hathaway to be postmaster at Rices Landing, Pa., 
in place of J. 1\1. Hathaway. Incumbent's commission expired 
April 20, 1930. 

Dan W. Weller to be postmaster at Somerset, Pa., in place of 
D. W. Weller. Incumbent's commission expired January 25, 
1930. 

Grace E. Strattan to be postmaster at Strattanville, Pa., in 
place of D. R. Whitehill, deceased. 

SOUTH DAKOTA 

Barry M. Bardon to be postmaster at Rockham, S. Dak., in 
place of H. M. Bardon. Incumbent's commission expired March 
29, 1930. 

Mary V. Breene to be postmaster at Seneca, S. Dak., in place 
of M. V. Breene. Incumbent's commission expired March 29, 
1930. 

TENNESSEE 

Frank J. Nunn to be postmaster at Brownsville, Tenn., in 
place of F. J. Nunn. Incumbent's commission expires June 16, 
1930. 

TEXAS 

John Thomman to be postmaster at Levelland, Tex., in place 
of John Thomman. Incumbent's commission expires June 30, 
1930. 

Jesse E. Meroney to be postmaster at Ranger, Tex., in place of 
J. E. Meroney. Incumbent's commission expired May 5, 1930. 

of W. C. Black. Incumbent's commission expires June 21, 1930. 
WEST VIRGI~IA 

Archie N. Cook to be postma. ter at Cameron, W. Va., in place 
of A. N. Cook. Incumbent's commission expires June 30, 1930. 

HOUSE OF REPRESENTATIVES 
TUESDAY, June 3, 1930 

The House met at 12 o'clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D., offered 

the following prayer: 

0 Thou Merciful and Almighty God, in whom we have our 
being, we praise Thee that we live under the sovereignty of our 
personal Heavenly Father. Thou art the spiritual fountain by 
which the world will be cleansed; from Thee will come the 
spiritual flames by which human hearts shall be purified and 
redemption wrought. Across the lands will be heard the words 
of the Carpenter-Teacher: "I am come that they might have 
life, and that they might have it more abundantly." We thank 
Thee for Thy mes.,age and mission to the world. Becan e Thou 
hast gh'en us this plenilid land, because Thou hast dowered 
us with many gifts, and becau e Thou hast allowed us to live 
in this wonderful day, 0 lead us to work unsparingly for the 
Chtistian federation of the world. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

MESSAGE FROM THE SENATE 

A me sage from the Senate by Mr. Craven, its principal 
clerk, announced that the Senate had passed without amend· 
ment bills and a joint resolution of the Bouse of the following 
titles: 

H. R. 323. An act for the relief of Clara Thurnes ; 
H. R. 940. An act for the relief of James P. Hamill; 
B. R. 970. An act to amend section 6 of the act of May 28, 

1896; 
H. R.1186. An act to amend section 5 of the act of June 27, 

1906, conferring authority upon the Secretary of the Interior 
to fix the size of farm units on de ert-land entries when in· 
eluded within national reclamation projects : 

H. R.1559. An act for the relief of John T. Painter; 
H. R. 3144. An act to amend section 601 of subchapter 3 of 

the Code of Laws for the District of Columbia; 
H. R. 5662. An act providing for depositing certain moneys 

into the reclamation fund; 
H. R. 9123. An act for the relief of Francis Linker; 
B. R. 9557. An act to create a body corporate by the name of 

the "Textile ll'oundation "; 
H. R. 9996. An act to amend the act entitled "An act author

izing the Commissioners of the District of Columbia to settle 
claims and suits against the District of Columbia," approved 
February 11, 1929; 

B. R.10037. An act to amend the act entitled "An act making 
appropriations for the Department of Agriculture for the fiscal 
year ending June 30, 1929, and for other purposes," approved 
May 16, 1928 ; 

B. R.10117. An act authorizing the p::}yment of grazing fees 
to JD. P. l\1cManigal; 

B. R.10480. An act to authorize the settlement of the in
debtedness of the German Reich to the United States on ac
count of the awards of the Mixed Claims Commission. United 
States and Germany, and the costs of the United States army, 
of occupation ; 

H. R. 11228. An act granting the con ent of Congress to the 
State of Illinois to construct a bridge across the Rock River 
south of Moline, Ill. ; 

B. R. 11240. An act to extend the times for commencing and 
completing the construction of a bridge across the Monongahela 
River at Pittsburgh, Allegheny County, Pa.; 
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H. R.11403. An act to amend an act entitled "An act to create 

a revenue in the District of Columbia by levying tax upon all 
dogs therein, to make such dogs personal property, and for 
other purposes," as amended; 

H. R. 11435. An act granting the consent of Congress to the 
city of Rockford, Ill., to construct a bridge across the Rock 
River at Broadway, in the city of Rockford, Winnebago County, 
State of Illinois; 

H. R. 12131. An act granting the consent of Congre s to the 
Commonwealth of Pennsylvania to construct, maintain, and 
operate a free highway bridge across the Allegheny River at 
or near Kittanning, Armstrong County, Pa. ; and 

H. J. Res. 282. J oint resolution authorizing the appointment 
of an envoy extraordinary and m'inister plenipotentiary to the 
Union of South Africa. 

The message al o announced that the Senate had passed, 
with amendments in which the concurrence of the House is 
requested, bills and a joint resolution of the House of the fol
lowing titles : 

H. R. 937. An act for the relief of Nellie Hickey; 
H. R. 7822. An act amending section 2 and repealing section 

3 of the act approved February 24, 1925 ( 43 Stats. p. 964, ch. 
301) entitled "An act to authorize the appointment of com
missioners by the Court of Claims and to prescribe their powers 
and compensation," and for other purposes. 

H. R. 12302. An act granting pensions and increase of pen
sions to certain soldiers and sailors of the Civil War, and cer
tain widows and dependent children of soldiers and sailors of 
said war ; and 

H. J. Res. 251. Joint resolution to promote peace and to 
equalize the burdens and to minimize the profits of war. 

The message also announced that the Senate had passed bills 
and joint resolutions of the following titles, in which the con
currence of the House is requested : 

S. 615. An act authorizing an appropriation for payment to 
the -gintah, White River, and Uncompahgre Bands of Ute In
dians in the State of Utah for certain lands, and for other 
purposes; 

S. 1251. An act for the relief of the Ayer & Lord Tie Co. 
:(Inc.) ; 

S.1812. An act to authorize the collection of annual statistics 
relating to crime and to the defective, dependent, and delinquent 
classes; 

S. 2010. An act for the relief of Clatsop County, Oreg.; 
S. 2790. An act for the relief of D. B. Traxler; 
S. 2854. An act for the relief of Mrs. A. K. Root ; 
S. 3054. An act to increase the salaries of certain postmasters 

of the first class ; 
S. 3122. An act authorizing Henry F. Koch, trustee, the 

Evansvills Chamber of Commerce, his legal representatives and 
assigns, to construct, maintain, and operate a bridge across the 
Ohio River at or near Evansville, Ind.; 

S. 3409. An act to provide for the collection and publication 
of statistics of peanuts by the Department of Agriculture; 

S. 3551. An act for the relief of William J. Cocke; 
S. 3594. An act authorizing appropriations for the construc

tion and maintenance of improvements necessary for protection 
of the national forests from fire and for other purposes; 

S. 4051. An act authorizing the Pillager Bands of Chippewa 
Indians, residing in the State of Minnesota, to submit claims to 
the Court of Claims; 

S. 4307. An act to authorize the Commissioners of the Dis
trict of Columbia to compromise and settle a certain suit at law 
resulting from the forfeiting of the contract of the Commercial 
Coal Co. with the District of Columbia in 1916; 

S. 4325. An act to amend subchapter 5 of chapter 18 of the 
Code of Law. for the District of Columbia by adding thereto a 
new section to be designated section 648-a ; 

S. 4358. An act to authorize transfer of funds from the gen
eral revenues of the District of Columbia to the revenues of the 
water department of said District, and to provide for transfer 
of jurisdiction over certain property to the Director of Public 
Buildings and Public Parks ; 

S. 4442. An act relating to suits for .infringement of patents 
where the patentee is violating the antitrust laws; 

S. 4551. An act to amend an act entitled "An act to establish 
a Code of Law for the District of Columbia," approved March 
3, ·1901, and the acts amendatory thereof and supplemental 
thereto; · · 

S. J. Res.167. Joint resolution to clarify and amend an act 
entitled · ''An act conferring jurisdiction upon the Court of 
Claims to hear, examine, adjudicate, and enter judgment in any 
claims which the Assiniboine Indians may have against the 
United States, and for other purposes," approved March 2, 
1927; and 

LXXII-628 

S. J. Res.171. Joint re olution to amend section 5 of the 
joint resolution relating to the National Memorial Commission, 
approved March 4, 1929. 

The message also announced that the Senate agrees to the 
report of the committee of conference on the disagreeinO' vote 
of the two Houses on the amendments of the Senate to the bill 
(H. R. 12205) entitled "An act granting pensions and increa e of 
pensions to certain soldiers and sailors of the Regular Army 
and Navy, etc., and certain soldiers and sailors of wars other 
than the Ciru War, and to "idows of such soldiers and sailors." 

PERSO~AL EXPLANATION 

l\lr. SANDERS of Texas. l\lr. Speaker, on yesterday, when 
the vote was taken on the pension bill, the gentleman from Mis
souri [Mr. RoMJUE] was unavoidably absent. The gentleman 
asked me to secure a pair for him, and I mentioned it to the 
pair clerk, and be said he would arrange it. I notice in the 
RECORD this morning that the gentleman from Missouri [Mr. 
RoMJUE] is not paired, and I would like to state that had the 
gentleman from Mis ouri been present he would have voted 
"yea." 

PENSIONS, SOLDIERS .AND SAILORS OF REGULAR ABMY .AND NAVY 

Mr. NELSON of Wisconsin presented for printing a confer
ence report on the bill (H. R. 12205) granting pensions and 
increases of pensions to certain soldiers and sailors of the 
Regular Army and Navy, etc., and certain soldiers and sailors 
of wars other than the Civil War, and to widows of such sol
diers. and sailors. 

The conference report and statement are as follows : 

CONFERENCE REPORT 

The committee of conference on tbe disagreeing votes of the 
two Houses on the amendments of the House to the bill (H. R. 
12205) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, etc., having 
met, after full and free conference have agreed to recommend 
and do recommend to their respective Houses as follows : 

That the House recede from its amendments numbered 1, 2, 
4, 5, 6, 8, 10, 12, 13, 14, 15, 16, 17, 18, 19, 20, and 21. 

That the Senate recede from its disagreement to the amend
ments of the House numbered 3, 7, 9, and 11, and agree to the 
same. 

Amendment numbered 22: That the House recede from its 
disagreement to the amendment of the Senate numbered 22, 
and agree to the same with an amendment as follows : Strike 
out of the Senate engrossed amendment the following items : 

(Page 4.) "The name of Martin Padgett, late of Captain 
Hardee's company, Florida Mounted Volunteers, and pay him a 
pension at the rate of $30 per month in lieu of that he is now 
receiving." 

(Page 4.) "The name of Etta K. Martin, widow of George P . 
Martin, late of Company A, Sixteenth Regiment New Hampshire 
Volunteer Infantry, and pay her a pension at the rate of $30 per 
month." 

(Page 5.) "The name of Gl'cS W. Peterson, late of Wagon 
Company, Twenty-sixth Quartermaster Corps, United States 
Army, and pay him a pension at the rate of $30 per month in 
lieu of that he is now receiving." 

(Page 11.) "The name of Josephine Nogle, widow of John A. 
Nogle, late of Company I, Thirteenth Regiment Maryland Volun
teer Infantry, and pay her a pension at the rate of $20 per 
month, and $30 per month when it is shown that she has attained 
the age of 60 rears." 

(Page 12.) "The name of Robert Vaughn, late of Sixty-ninth 
Company, United States Coast Artillery Corps, and pay him a 
pension at the rate of $17 per month in lieu of that he is now 
receiving." 

(Page 16.) "The name of Kate Merritt Ramsay, widow of 
Martin Mcl\Iahon Ramsay, late paymaster, United States Navy, 
and pay her a pen ion at the rate of $40 per month in lieu of 
that she is now receiving." 

And the Senate agree to the same. 
Amendment numbered 22: That the House recede from its dis

agreement to the amendment of the Senate numbered 22, and 
agree to the same with an amendment as follows: In lieu of the 
language proposed in the Senate engrossed amendment insert the 
following : 

(Page 3.) "The name of Victor Culberson, late of Captain 
Fleming's company, New Mexico Volunteers, and pay him a pen
sion at the rate of $12 per month." 

(Page 3.) "The name of Charles Watlington, alias Oscar D. 
Watlington, late of Capt. Jesse Thompson's Company K, .First 
New Mexico Cavalry, and pay him a pension at the rate of $12 
per month." 
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(Page 4.) "The name of Emma Knight, dependent mother of 

Ernest M. Knight, late of the United States Navy, and pay her 
a pension at the rate of $12 per month." 

(Page 4.) "The name of Henry R. Ruther, late of the United 
tates Navy, and pay him a pension at the rate of $12 per 

month." 
(Page 5.) "The name of John A. Burke, late of Company A, 

Twenty-seventh Regiment United State Volunteer Infantry, and 
pay him a pension at the rate of $6 per month." 

(Page 6.) "The name of Thomas Woods, late of the Medical 
D~partment, United State.., Army, and pay him a pension at the 
rate of $12 per month. ' 

(Page G.) "The name of James B. Fi her, late of Capt. A. C. 
Smith' company, Oregon Militia, and pay him a pension at the 
rate of $6 per month. ' 

(Pnge 6.) "The name of carl 0. Jinks, late of the Sixty-eighth 
Company, United States Coast Artillery Corps, and pay him a 
pension at the rate of $6 per month." 

(Page 7.) ' The name of David N. Bender on, late of the 
United States Navy, and pay him a pension at the rate $17 per 
month.' 

And the Senate agree to the same. 
Amendment numbered 22: That the Hou e recede from its 

disagreement to the amendment of the Senate numbered 22, 
and agree to the same with an amendment, as follows: 

(Page 7.) "The name of Stephanie S. Murphy, widow of 
Theodore Rodes Murphy, late second lieutenant, United States 
Coast Artillery Corp , and pay her a pen ion at the rate of $12 
per month and $2 per month· additional for each minor child 
until 16 years of age. ' 

(Page 9.) "The name of Andrew J. Dorak, late of Company 
D, Tenth United States Infantry, and pay him a pension at the 
rate of $12 per month." 

(Page 9.) "The name of Je se D. Walker, late of Capt. John 
A. Fairchild's company, California Volunteers, and pay him a 
pension at the rate of $12 per month." 

(Page 9.) "The name of Julin · A. Fuhrman, late of the 
United States Navy, and pay him a pension at the rate of $17 
per month." 

(Page 10.) "The name of George W. Fawcett, sr., late of 
Capt. Willis Coplans s Company A, Utah Volunteers, and pay 
him a pen ion at the rate of $12 per month." 

(Page 10.) "The name of Jack Miller, assigned to detach
ment of Nez Perce Indian scouts, and pay him a pension at the 
rate of $12 per month." 

(Page 11.) "The name of Qad W. Savage, late of the United 
tate Navy, and pay him a pension at the rate of $17 per month 

in lieu of that he is now receiving." 
(Page 12.) "The name of Frank Brown, late of Company D, 

Third Regiment Wiscon in Infantry, National Guard , and pay 
him a pension at the rate of $17 per month in lieu of that he is 
now receiving." 

(PaO'e 13.) "The name of James Henry McCoy, late of Com
pany G, Second Regiment Idaho Militia, and pay him a pension 
at the rate of $6 per month." 

And the Senate agree to the . ame. 
Amendment numbered 22: That the House recede from its 

disa()'reement to the amendment of the Senate numbered 22, and 
agree to the same with an amendment as follows: 

(Page 13.) "The name of Cynthia A. Smith, widow of George 
W. Smith, late of Company G, Second Regiment Idaho VoJun
teer Militia, and pay her a pension at the rate of $6 per 
month.'' 

(Page 13.) "The name of Harry B. Arnold, 1ate of the Ban
nock Indian War, and pay him a pension at the rate of $6 per 
month." 

(Page 13.) "The name of Commodore Howell, late of Capt. 
Franklin McCarrie s Company G, Second Regiment Idaho Vol
unteer Militia, and pay him a pension at the rate of $6 per 
month." 

(PaO'e 13.) "The name of Robert N. McClure, late of Capt. 
Henry H. Spauluing and Capt. John Knifong's company, Wash
ington Volunteer , and pay him a pen ion at the rate of $6 per 
month." 

(Page 14.) "The name of Emma Jarvis McClean, widow of 
Walter McClean, late rear admiral, United States Navy, and pay 
her a pen ion at the rate of $50 per month." 

(Page 14.) "Tbe name of Nellie L. Fickett, widow of Fred W. 
Fickett, late of the Signal Corp , United State Army, and pay 
her a pen ion at the rate of $12 per month." 

(Page 14.) "The name of John Pleas Rade1·, late of the Mili
tary Organization, Yakima, Wash., and pay him a pension at 
the rate of $6 per month." 

(Page 16.) "The name of George P. Hamilton, late of Com
pany B, First Cavalry, Iowa National Guard , and pay him a . 
pension at the rate of $12 per month." 

And the Senate agree to the same. 
HAROLD KNUTSO:'i, 
W. F. KOPP, 
JoHN C. Box, 

Managers on the part of the Hou e. 
ARTHUR R. ROBINSON, 
PE'.l'EB. NORBECK, 
B. K. WHEELER. 

Managers on the part of the Senate. 

STATEMENT 

The managers on the part of the House on H. R. 12205 state· 
that the Senate passed the bill, which originally contained 234 
items from the House, with an addition of 121 Senate items,
making a total of 355 item·. 

The Senate made amendments to the Hou e bill, which in
cluded reduction of rates in 11 House bills, the raising of a rate 
in one bill, and one case was stricken from the bill and 4 rates 
which were reduced by the Senate were re tored in conference. 

The Hou e conferees agreed to these amendments and reduced 
the rates in 26 Senate bills and struck out 6 items of the Senate 
bill. 

The bill now contains 233 House items and 115 Senate items, 
making a total of 348 items, as recommended by the conferees. 

HAROLD KNUTSON, 
W. F. KoPP, 
JoHN C. Box, 

Managers on the part of the House. 

CONTESTED ELECTION-H. F. LAWRENCE V. J. L. MILLIGAN 

Mr. PERKINS. Mr. Speaker, I present a resolution n·om tbe 
Committee on Elections No. 2. 

The Clerk read the re olution, as follows : 
House Resolution 235 

Resolved, That Boude Crossett, county clerk of Clay County, Mo., 
be, and he is hereby ordered, by himself or by his deputy, to appear 
before the Committee on Elections No. 2 of the House of Representatives 
forthwith, then and there to testify before said committee in the con
tested-election case of H. F. Lawrence, contestant, against J. L. Milligan, 
contestee, now pending before said committee for investigation and re
port; and that said Crossett or his deputy bring with him the ballot 
box of Liberty North East precinct, Clay County, Mo., and all of the 
ballots contained therein, and all contents of the ballot box, and all 
papers in his possession which were used in said precinct at the general 
election held in the third congre sional district of the State of Mis ouri 
on November 6, 1928. That said ballot box, ballots, and all contents 
of aid box and papers in connection therewith, be brought to be ex
amined and counted by and under the authority of said Committee on 
Elections No. 2 in said c.ase, and to that end the proper subpcena be 
issued to the Sergeant at Arms of this House, commanding him to sum
mon said Crossett or his deputy to appear with such ballot box, ballot , 
and all contents of said box and papers in connection therewith, as 
witness in said case ; and that the expense of said witness ·and all other 
expenses under this ·resolution shnll be paid out of the contingent fund 
of the House; and that the aforesaid expense be paid on the requisition 
of the chairman of said committee after the auditing and allowance 
thereof by said Committee on Elections No. 2. 

The resolution was agreed to. 
PERSONAL EXPLANATION 

Mr. FISH. Mr. Speaker, I ask unanimous consent to proceed 
out of order for one-half minute. 

The SPEAKER Without objection, the gentleman from New 
Yol'k may proceed for one-half minute. 

There was no objection. 
Mr. FISH. On yesterday I was unavoidably ab ent during 

the vote on the Spani h War veterans' bill. If I had been pres
ent, I would have voted "yea." 

1\Ir. CLAGUE. Mr. Speaker, my colleague, 1\Ir. NoLAN, was 
unavoidably absent ye terday, and reque ted me to arrange a 
pair for him. I wa unable to <lo o. If my colleague, llr. 
NoLAN, had been present during the vote on the Spani h War 
veterans' bill, be would have voted "aye." 
RATE OF PENSION TO SOLDIERS, SAILORS, AND MARINES OF THE CIVIL 

WAR 

Mr. NELSON of Wi consin. Mr. Speaker, I call up the con
ference report on the bill (H. R. 12013) to revise and equalize 
the rate of pen ion to certain soldier..,, sailor , and marines of 
the Civil War, to certain widows, former widows of such sol
diers, ailors, and marines, and granting pensions and increase of 
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pensions in certain cases, and ask unanimous consent that the 
statement may be read in lieu of the report. 

The SPEAKER. The gentleman calls up a conference report 
on the bill H. R. 12013 and asks unanimous con ent that the 
statement may be read in lieu of the rel)Ort. Is there objection? 

There was no objection. 
The Clerk read the statement. 
The conference report and statement are as follows: 

CONFERENCE REPORT 

The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the Senate to the bill (H. R. 
12013) to revise and equa~ze the rate of pension to certain 
soldiers, sailors, and marines of the Civil War, to certain wid
ows, former widows of such soldiers, sailors, and marines, and 
granting pensions and increase of pensions in certain cases 
having met. after full and free conference have agreed to recom
mend and do recommend to their respective Hou es as follows: 

That the Senate rece<le from its amendment numbered 1. 
JOHN 1\I. NELSO:N, 
RICHARD N. ELLIO'IT, 
RALPH F. LoZIER, 

Managers on the pa1-t of tlbe House. 
ARTHUR R. ROBINSON, 
PETER NORBECK, 

M anage1's on the part of the Senate. 

STATEMENT 

The managers on the part of the Hou e on the bill 12013 
state by way of explanation that the amendment of the Senate, 
disagreed to, would have granted a $40 per month rate to all 
widows married between June 27, 1905, and June Z7, 1910, 
when 70 years of age. The amendment would have the effect of 
granting a rate of pen ion to a comparatively small number and 
discriminating against all other widows who had not as yet 
attained the age of 70 years and married between June 27, 1905, 
and June 27, 1910. It also would discriminate against all wid
ows who married prior to June 27, 1905, the date fixed in 
existing pension laws, and are now receiving $30 per month be
cause they have not attained the age of 75 years, as under the 
provisions of the act of May 23, 1928, or who have not attained 
the age of 70 years as provided in section 3 of this act. 

JOHN 1\I. NELSON, 
RICHARD N. ELLIOTT, 
RALPH F. LOZIER, 

ManageTs on the pa1·t of the House. 

The conference report was agreed to. 
PENSIONS AID INCREASE OF PENSIONS TO CERTAIN SOLDIERS AND 

SAILORS OF CIVIL WAR 

Mr. NELSON of Wisconsin. Mr. Speaker, I ask unanimous 
con ent to take from the Speaker's table the bill (H. R. 12302) 
granting pensions and increase of pensions to certain soldiers 
and sailors of the Civil War, and certain widows and depend
ent children of soldiers and sailors of said war, with Senate 
amendments, and agree to the Senate amendments. 

The SPEAKER. The gentleman from Wisconsin [1\1r. NEL
soN] asks unanimous consent to take from the Speaker's table 
the bill H. R. 12302, with Senate amendments, and concur in the 
Senate amendments. 

The Clerk will report the bill and the Senate amendments. 
The Clerk read the title of the bill. 
The Clerk read the Senate amendments, as follows: 
Page 52, after line 4, insert : 
"The name of Gertrude F. Du Bois, widow of George S. Du Bois, late 

of Company I, Twenty-second Regiment New York Militia Infantry, and 
pay her a pension at the rate of $30 per month. 

"The name of Sarah F. Warren, widow of Charles W. Warren, late 
of Company K, Eleventh Regiment New Hampshire Infantry, and pay 
her a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

"The name of Marie Maynard, former widow of James Baty, late of 
Company A, Twenty-third Regiment New York Infantry, and pay her 
a pension at the rate of $30 per month. 

"The name of Mary E. Haley, widow of James A. Haley, late of 
Company I, Thirtieth Regiment Maine Infantry, and pay her a pension 
at the rate of $30 per month. 

" The name of Carrie Henger, widow of William Henger, late of Com· 
pany B, Fifth Regiment United States Reserve Corps, Missouri Infantry, 
and pay her a pension at the rate of $30 per month. 

"The name of Etta K. Martin, widow of George P. Martin, late of 
Company A, Sixteenth Regiment New Hampshire Volunteer Infantry, 
and pay her a pension at the rate of $30 per month. 

"The name of Kathryn L. Hodge, widow of Horace Hodge, late 
unassigned, Twenty-fourth Regiment Michigan Volunteer Infantry, and 
pay her a pension at · the rate of $20 per month and $30 per month 
when it is shown that she has attained the age of 60 years. 

"The name of Margaret Higgins, widow of Richard J. Higgins, late of 
Company I, Twenty-third Regiment Illinois Volunteer Infantry, and pay 
her a pension at the rate of $30 per month. 

"The name of Hannah Drew, widow of Samuel H. Drew, late of Com
pany D, Ninety-fifth Regiment Illinois Volunteer Infantry, and pay her 
a pension at the rate of $30 per month. 

"The name of Sadie M. Waitman, former widow of Amos Buck, late 
of Company I, Ninth Regiment Ohio Cavalry, and pay her a pension at 
the rate of $30 per month. 

''The name of Minnie R. Commons, ·widow of James H. Commons, late 
of Company L, First Regiment New York Engineers, and pay her a 
pension at the rate of $50 per month in lieu of that she is now 
receiving. 

" The name of Margaret Campion, widow of Michael Campion, late 
of Company G, One hundred and thirty-seventh Regiment New York 
Volunteer Infantry, and pay her a pension at the rate of $50 pet• month 
in lieu of that she is now receiving. 

"The name of Lyde J. Jones, widow of Thomas J. Jones, late of Com
pany C, Ninety-ninth Regiment Illinois Volunteer Infant ry, and pay her 
a pension at the rate of $30 per month. 

"The name of Josephine Nogle, widow of John A. Nogle, late of 
Company I, Thirteenth Regiment Maryland Volunteer Infantry, and pay 
her a pension at the rate of $20 per month, and $30 per mon th when 
it is shown that she bas attained the age of 60 years. 

' The name of Sarah L. l\Iosbarger, widow of John A. Mosbarger, late 
of Company G, One hundred and thirty-fifth Regiment Illinois Volun
teer Infantry, and pay her a pension at the rate of $30 per month. 

"The name of Mary Johnson, widow of Robert Johnson, latP. of Com
pany I, Seventh Regiment Kentucky Volunteer Infantry, and pay her a 
pension at the rate of 30 per month. 

"The name of Christopher Lewis, late of Captain Shadrach Coomb's 
Company D;--Three Forks Battalion, Kentucky State Guard, aud pay him 
a pension at the rate of $50 per month. 

"The name of Rose Murry, widow of Daniel Murry, late of the United 
States Military Telegraph Corps, Civil War, and pay her a pension at 
the rate of $30 per month. 

"The name of Nellie E. Smith, widow of William R. Smith, late of 
Battery F, First Regiment Wisconsin Volunteer Heavy Artillery, and 
pay her a pension at the rate of $50 per month in lieu of that she is 
now receiving. 

"The name of Rhoda Brandenburg, widow of Mathias C. Branden
burg, late of Company I, One hundred and first Regiment Indiana Yol· 
unteer Infantry, and pay her a pension at the rate of $40 per month in 
lieu of that she is now receiving. 

"The name of Edna L. Jackson, widow of John W. Jackson, late of 
Company F, Thirteenth Regiment Vermont Volunteer Infantry, and pay 
her a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

" The name of Sarah A.. Garver, widow of William L. Garver, late of 
Company K, Forty-third Regiment Indiana Volunteer Infantry, and pay 
her a pension at the rate of $50 per month in lieu of that she is now 
receiving. 

"The name of Carrie Bell, widow of John R. Bell, late of Company 
E, First Regiment New York Engineers, and pay her a pension at the 
rate of $30 per month. 

" The name of Clara E. Chace, former widow of Phineas Franklin 
Halyburton, late of Company H, Fifth Regiment Connecticut Volunteer 
Infantry, and pay her a pension at the rate of $50 per month in lieu 
of that she is now receiving. 

"The name of Columbia A. Dumrie, widow of Andrew L. Dumrie, 
late of Company L, Sixth Regiment West Virginia Volunteer Infantry, 
and pay her a pension at the rate of $30 per month. 

" The name of Emma Bascom, widow of Nathan L. Bascom, late of 
Company D, Tenth Regiment New York Volunteer Heavy Artillery, and 
pay her a pension at the rate of $50 per month in lieu of that she is 
now receiving. 

" The name of Mary A. Daniel, helpless child of James C. Daniel, 
late of Troop I, Sixth Regiment Indiana Volunteer Cavalry, and pay her 
a pension at the rate of $20 per month. 

" The name of Elizabeth Leonard, widow of George H. Leonard, late 
of Company F, Fifteenth Regiment Michigan Volunteer Infantry, and 
pay her a pension at the rate of $40 per month in lieu of that she is 
now receiving. 

" The name of Philena Marshall, widow of Alex.ander Marshall, late 
of Company A., Seventy-fourth Regiment Illinois Volunteer Infant ry, 
and pay her a pension at the rate of $50 per month in lieu of that she 
is now receiving. , 

"The name of Julia Ann Rohrbaugh, widow of John W. Rohrbaugh, 
late of Company F, One hundred and forty-ninth Regiment Illinois Vol
unteer Infantry, and pay her a pension at the rate of $50 per month 
in lieu of that she is now receiving. 
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"The name of Minnie Durbin, widow of .Edwin F. Durbin, late of 

Troop C, Fourteenth Regiment Kentucky Volunteer Olvalry, and pay 
her a pension at the rate of $30 per month. 

" The name ol Emily D. Hennegin, widow of Peter IIennegin, late 
of Company F, Seventh Regiment Iowa Volunteer Infantry, and pay 
her a pension at the rate of. $30 per month. 

"The name of Nannie Brown, widow of Arthur K. Brown, late 
of the United States Navy, and pay her a pension at the rate of $30 per 
month. 

"T11e name of Delia Myers, idow of Charles Myers, late of Com
pany I, Fifth Regiment Vermont Volunteer Infantry, and pay her a 
pension at the rate of $40 per month in lieu of that she is now 
receiving. 

" The name o"f Daniel H. Macuin, helpless child of Daniel H. Macuin, 
late of Company C, Si"rth Regiment Vermont Volunteer Infantry, and 
pay him a pension at the rate of $20 per _month. 

"The name of Viola B. Bn kirk, widow of Thomas B. Bu kirk, late 
of Company G, Forty-ninth Regiment Indiana Volunteer Infantry, and 
pay her a pension at the rate of 30 per month. 

" The name of Harry L. Abbott, helpless child of James E. Abbott, 
late of Company F, First Regiment Massachu etts Voluntee1· Infantr·y, 
and pay llim a pension at the rate of $20 per month. 

"The name of Frances F. Godown, widow of John M. Godown, late 
of Company K, Twelfth Regiment Indiana Volunteer Infantry, and pay 
her a pen ion at the rate of 50 per month in lieu of that she is now 
receiving. 

" The name of Catl1erine Wirth, wiuow of Charles Wirtll, late of the 
Thit·ty- econd Battery, New York Volunteer Light Artillery, and pay her 
, pension at the rate of $30 per month in lieu of that she is now 
l'ecelving. 

" The name of llattie J. Beecher, widow of Lina Beecher, late of 
Troop .A, Third Regiment New York Volunteer Cavalry, and pay her a 
pension_ at the rate of 40 per month in lien of that she is now 
1·eceiving. . 

" The name of Sarah Smith, widow of Nicholas Smith, late of Tt·oop 
F, Eleventh Regiment Pennsylvania Volunteer Cavalry, and pay her a 
pension at the rate of $50 per month in lieu of that she i now 
r ceiving. 

"The name of George W. Bryant, late of Company B, Seventy-eighth 
Regin1ent illinois Volunteer Infantry, and pay him a pension at the 
rate of 50 per month. 

•• The name of Mary E. Larimer, widow of Robert C. Larimer, late 
of Company B, One hundred and twenty-eighth Regiment Indiana Volun
teer Infantry, and pay her a pen ion at the rate of 50 per month in 
Ueu of that he i now receiving. 

"The name of Minnie A. Wassman, widow of George P. Wassman, 
alia Peter Wa sman, late of Company I, Thirty-fifth Regiment Wiscon
sin Volunteer . Infantry, and pay her a pen ion at the rate of $30 per 
month." 

The SPEAKER. Is there· objection? 
There wa no objection. 
The Renate amendment were agreed to. 

EXEMPTION OF TBEASL""RY BlLLS FROM TAXATION 

Mr. HAWLEY. Mr. peftker, I ask unanimous con~ent for 
the pre ent consideration of the bill (a R. 12440) providing 
<'ertain exemption from taxation for Treasury bills. 

The SPEAKER. The gentleman frop1 Oregon [Mr. HAWLEY] 
ask unanimous con ent for the present consideration of the 
bill II. R. 124·!0, which the Clerk wi~l report. 

The Clerk read the bill, a follows: 
Be it enacted, etc., That ection 5 of the seconu Liberty bond act, as 

mended (Public, No. 11, 71st Cong., June 17, 1929), is amended _by 
adding at the end thereof a new subdivi ion to read as follows: 

.. (d) Any gain from the sale or other disposition of Treasury bills 
is ued hereunder (after the date upon which this subdivision becomes 
law) shall be exempt from all taxation (except estate or inheritance 
taxes) now or hereafter impo ed by the United States, any State, or any 
of the po ses ion of the United States, or by any local taxing author
ity; and no lo s from the sale or other disposition of such Treasury 
bills shall be allowed as a deduction, or otherwise recognized, for tlle 
purpo es of any tax now or hereafter impo ed by tlle United States or 
any of its po sessions." 

The SPEAKER. Is there objection? 
Mr. TAFFORD. Mr. Speaker, reserving the ri"ht to object, 

I think there hould be orne explanation of this bill, as to its 
purport. 

Mr. HAWLEY. Mr. Speaker, about a year ago a law was 
enacted providing for the i suance of a short-term Government 
security to be known as a Trea ury bil1, which should be sold 
at a di count par. 

Under that authorization there have been four is ues of 
Treasury bil!E. TJ1ese issues have come up to expectations 
and have been succe sful in the sen e that the Treasury ob
tained money at reasonably low rates and that the Treasury 

bill enabled the Treasury as a practical matter to borrow money 
when actually needed, instead of, as the Treasury had been ac
customed to do before it bad this new instrument, on the 
quarterly tax payment dates. 

Gain from the sale or other disposition of Treasury bills are 
subject to income tax at the -pre ent time, and losses there
from are deductible. But, in order to ascertain capital gain 
or losses, as differentiated from the discount received on the e 
Treasury bills, it is neces ary that those dealing in the securities 
keep a complicated system of bookkeeping record , resulting in 
such an enormous amount of detail that a very real ale. re
sistance has developed. 

Although gains from the sale or other di position of Treasury 
bills are . ubject to income tax, little or no revenue is to be 
anticipated therefrom, because unless the Treasury bill during 
its brief existence should happen to pass through the bands of 
men whose income is taxed at different rate , the gain and 
lo se during the course of the 90 day will offset each other, 
with the result that so far as the Government i concerned 
there is no capital gain or loss. Moreover, the maturity is so 
short and .fluctuations are likely to move within such a narrow 
range that the amount involved on account of capital gains and 
lo ·ses is inconsequential. 

Ou the last issue of Treasury bill there were no le s than 17 
different rates of discount, repre enting the difference in com
petitive bids that were accepted. In other word , on one i sue 
of Trea ury bills there were 17 different rates of di count. 
The dealer who acquires those bills can not treat them as one 
is ue. In order to arrive at the capital gain or lo s, he mu 't 
take each lot of Treasury bills sold at u particular ill count 
rate and open an account for that particular lot, showing the 
price at which originally old by the United States, the price 
paid by him for the bill, what he sold it for, and what the 
accrued discount is for tbe period during which he held tile 
ecurity. 

The difficulty in keeping an account for every eparate di"
count rate on the"e Treasury bills is o great that the sale of 
these bills has been materially hindered. The purcba ers were 
very much pleased with them when they bad money to invest 
for short terms, but with the additional work of keeping books 
on ev ry issue and possibly on every bill, with varying di -
counts they are not now o alable. 

MJ.·. STAFFORD. Will the gentleman yield? 
Mr. HAWLEY. Yes. 
Ur. STAFFORD. I understand that the difficulty whkh it is 

ought to obviate by this bill is that when the Treasury bills are 
re old the original purchasers will be relieved of the nece sity 
of keeping a close accountinO' on the varying prices which have 
been received on the resale of these Trea ury note . 

Mr. HAWLEY. Yes; and the difference in di count are very 
small. 

Mr. G.ARNER. Will the gentleman yield? 
Mr. HAWLEY. Ye . 
.Mr. GARNER. In order that the gentleman from Wi con in 

and the gentleman from New York-who I know are interested 
in this matter-may understand the situation, I will ay that 
I opposed the original bill before the committee but after a 
thorough investigation I withdrew my opposition to it, and we 
pas ed it in the House of Repre entatives just as it is in this 
bill, the original bill authorizing the issuance of the e Treasury 
notes. The bill went over to the Senate and Senator CouzENs 
challenged the situation and thought the precedent ought not 
to be made of exempting any character of capital gain , and in 
that I am in thorough accord. That principle ought not to be 
invoked if it can po sibly be helped. But after a thorough 
investi"'ation by Senator CouZENS and Senator REED, of Penn yl
vania-both of whom oppo ed the principle of exempting capital 
gain -they withdrew their objection, and I read a letter into 
the bearing in which Senator CouZENS withdrew his opposition, 
after a thorough investigation of the matter. I make that 
explanation so that these gentlemen may understand the reason 
for this particular bill at this time. 

Mr. LAGUARDIA. Will the gentleman yield? 
Mr. HAWLEY. Yes. 
Mr. LAGUARDIA. Whether you call it a capital gain or 

profit makes no difference. The operation is the same as any 
other stock operation or bond operation. The purcha er bid 
for these Treasury bills in large quantities. They bid for the 
pmpose of resale. They offer a discount rate and then place 
the e same bills on the market, and that is not a capital gain ; 
that is a profit. I see no rea on why they should be exempt 
any more than if you go out and buy any other ... ecurity for the 
purpose of reselling. 

Mr. GARNER. There is one additional reason. There i a 
great chool in this country which believes that it is for the 
best interests of the Government not to collect any tax on 
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profits made out of Government securities. I think it can be 
demonstrated conclusively that during the war the greatest 
benefit this Government got out of the bond issues was that 
those bond issues did not bear a tax. I think that matter is 
demonstrated in the Treasury ~partment berond question. 

Mr. LAGUARDIA. Will the tax-exempt feature of these bills 
bring a higher rate to the Government? 

Mr. GARI\TER. It will. Let me say to the gentleman that 
the te timony before the committee by Undersecretary Mills 
was that one of the largest houses in this country that handles 
thi character of paper for reselling declined to make a bid 
the last time, stating they were through; that they would not 
keep these books and that it was not worth it. 

l\lr. LAGUARDIA. The as urance is it will bring a lower di -
count rate and a higher rate to the Government 

Mr. GARNER. I do not think the Government will lose one 
nickel by reason of this. 

Mr. HAWLEY. As a matter of fact, it will make the bills 
more salable. 

Mr. HOWARD. Mr. Speaker, I have not had an opportunity 
to tudy this matter, and for the present I shall have to object. 

1\lr. COCHRAN of Mis. ouri. Doe this measure refer to 
Trea ury certificate·? 

1\Ir. HAWLEY. Treasury bills. 
Mr. COCHRAN of Mi. &>uri. Which are similar to certifi· 

cates? 
l\lr. HAWLEY. They are a different kind of issue. 
The SPEAKER. Objection is heard. 

EXTEXDING TIME FOR THEl ASSESSMENT, REFUND, ~TO CREDIT OF 
INCOME TAXES FOR 1927 A ~D 1928 

Mr. HAWLEY. Mr. Speaker. I ask unanimous consent for 
the present consideration of House Joint Re •olution 3-10, ex
tending the time for tlle aR es~ment, refund, and credit of in
come taxes for 1927 and 1928, in the case of married individuals 
having community income. 

Tlle SPEAKER.- The gentleman from Oregon asks unanimous 
consent for the pre ent consideration of a House joint resolution 
which the Clerk will report. 

The Clerk read the re .. olution, as follows: 
Resolved, etc., That the 3-:rear period of limitation provided in ection 

277 of the revenue act of 19!:?6 upon the assessment of income taxes 
impo~ed by that act for the taxable year 1927, and the 3-year period of 
limitation provided in ection 284 of the revenue act of 1926 in respect 
of re:unds and credits of income taxes imposed by that act for the 
taxable year 1927 shall be extended for a period of one year in the 
ca._e of any married individual where such individual or his or her 
spouse filed a separate income-tax return for such taxable year and 
included therein income which under the laws of the State upon receipt 
became community property. 

SEC. 2. The 2-year period of limitation provided in section 275 of 
the revenue act of 1928 upon the assessment of income taxes imposed 
by Title I of that act for the taxable year 1928, and the 2-year period 
of limitation provided in section 322 of the revenue act of 1928 in re
spect of refunds and credit of income taxes imposed by that act for 
the taxable year :928 shall be extended for a period of one year in 
the case of any married individual where such individual or his or her 
sponse filed a eparate income-tax return for such taxable year and in
cluded therein income which under the law of the State upon receipt 
became community property. 

SEC. 3. The period of limitations extended by this joint resolution 
shall, as so extended, be con idered to be provided in sections 277 and 
284 of the revenue act of 1926 and sections 275 and 322 of the revenue 
act of 1928, respectively. 

SEc. 4. Nothing herein shall be construed as extending any period of 
limitation which has expired before the enactment of this joint resolu
tion. 

The SPEAKER. Is there objection? 
Mr. PATTERSON. Mr. Speaker, reserving the right to ob

ject, I would like to hav-e the 1·esolution explained. 
Mr. HAWLEY. Several of the States of the Union have what 

are called community property laws, and all of the property or 
profits accruing to married persons after the marriage are 
d,ividecl equally between the two. Under the law, if the com
munity property law of a State is held valid by the court, the 
husband reports his proportion and the wife reports her pro
portion. The community property laws of some of the States 
have been attacked, and there is a suit now pending in the 
Supreme Court to determine the Yalidity of such laws. Before 
that court can render its decision in all probability the time in 
which the United States can levy additional assessments, grant re
funds, or give credits will expire. If they proceed at once against 
the people, about 110,000 sixty-day letters would be issued, 
and all persons whose income-tax returns are now in question 
will have to make a further return and pay into the Govern
ment considerable amounts of money. The bill simply propo ·es 

to extend the time one year in which both the Government and 
the individuals can act. It affect about $50,000,000 of income, 
but it does not lose any money to the Government. The final 
action of the Government will depend upon the decision of the 
Supreme Court. As I stated, the only effect of the bill is to 
give the Government and the individuals an additional year 
for the pUI·pose of a waiting the decision of the Supreme Court, 
o that when action is taken it will be known exactly what the 

law is. 
1\lr. GARNER. Mr. Speaker, will the gentleman yield a 

moment? 
l\1r. HAWLEY. I yield to the gentleman. 
Mr. GARNER. I happen to represent, in part, one of the 

States inyolved in this transaction, probably the largest tax
paying State of the seven. In 1927, when \Ye passed the in
ternal reYeiwe act, there was quite a contest, and ~-ou will re
call section 1212, in which we undertook to ettle the back taxes 
of these community estates. There was some objection to it 
and we finally compromised by an agreement, in substance, be
tween the Treasury Department and the representatives of 
tbese fiT"e or seven State -Texas, Loui iana, Oregon, Washing
ton, and other We tern States. We entered into an agreement 
that we would take the cases from the e various States into 
the Federal court and on tllrough to the Supreme Court as 
quickly as possible to determine the legal que tion involved: 
Suits were instituted. I have in mind particularly the one that 
was instituted in Texas at Fort \Vorth. The court held that in 
Texas they had the right to make a separate return ; that i , 
Mrs. Garner and my elf, for instance, had the right to make a 
separate return under the Constitution. The Government ap
pealed the case and it went to the Fifth Circuit COUI't of Appeal 
and the court there sustained the district court. It is now 
pending in the Supreme Court and is set down for argument on 
October 20 of this year. , 

The statute of limitations will begin to run again t the Gov
ernment in favor of the people of Texas on 1\larch 15 next for 
1927, because we had a 3-year limitation then, and on March 15, 
as to 1928, because we have now only a, 2-year limitation. 

So we must either pas this bill or the Treasury Department 
will be compelled to notify every taxpayer in all these seven 
State by one of their 60-day letters that the e taxes are due 
for 1927 and 1928, and they will have to do this about the first 
of next January or February. 

Mr. PATTERSON. As I understand the gentleman, this in 
no way extends the privileges with respect to tax refunds, or 
anything of that kind. 

1\lr. GARNER. Ob, no; there is nothing involved here ex
cept extending the time in which these particular questions 
may be adjudicated. 

l\1r. PATTERSON. I shall not object. 
1\Ir. CIDNDBLO~I. Will the gentleman yield? 
l\1r. HAWLEY. Yes. 
Mr. CIDNDBLOM:. I want to say that this case is excep

tional and different from the large mass of cases in which we 
are very often requested to waive or extend t11e statute of 
limitations. This is a case where the rights of citizens under 
the laws of the States are involved; where the Federal Gov
ernment sets up one claim and the citizens of five States set 
up other claims based upon their own constitutions and, in ad
dition, when the matter was before the committee, it was under
stood, and it has been understood all the time subsequently, 
that the eventual determination of the matter would depend 
upon the conclusion of the suits pending in the Supreme Court 
of the United States. 

The SPEAKER. Is there objection to tlle reque t of the 
gentleman from Oregon? 

There was no object,ion. 
The joint resolution was ordered to be engro ed and read a 

third time, was read the third time, and passed. 
A motion to reconsider was laid on the table. 

EXEMPTION OF TREASURY BILLS FROM TAXATION 

l\1r. HAWLEY, from the Committee on Ways and 1\lenns, 
withdrew the report (Rept. No. 1609) on the bill (H. R. 12440) 
providing certain exemptions from taxation for Treasury bills 
and filed a new report thereon (Rept. No. 1759), which was 
referred to the Union Calendar and ordered prin ed. 

CLAIMS OF THE ASSINIBOINE INDIANS 

Mr. LEAVITT. Mr. Speaker, I ask unanimous consent for 
the present collilideration of the joint resolution (S. J. Res. 
167) to clarify and amend an act entitled "An act conferring 
jurisdiction upon the Court of Claims to hear, examine, ad
judicate, and enter judgment in any claim which the Asslni
boine Indians may have against the United States, and for 
other purpo~es," approved March 2, 1927. 
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1\ir. 1\HCHE:NER. Mr. Speaker, a parliamentary inquiry. 
Tbe SPEAKER. The gentleman will st ate it. 
1\Ir. l\IICHE JER. Tllis day was set a ide for the Judiciary 

Committee to consider certain bills. If this prog1·am is to be 
continued all day we will not get the time which the rule 
gives u . 

The SPEAKER. It has been repre ented to the Chair with 
I'espect to all the e bills that an emergency exists, and that is 
thE> reason the Chair has recognized the gentleman. 

Mr .. MICHENER. I do not like to object, but notice has been 
gh·en that the e matters would come up to-day. 

Mr. LAGUARDIA. The day has not been set aside, because 
the rule has not been adopted. 

Mr. MICHENER. No; but that is the general understanding. 
Mr. O'CONNOR of New York. The rule itself provides that 

it is not to interfere with pi'ivileged bu ·ine s. 
The SPEAKER. The rule has not been adopted. 
The gentleman from Montana a ks unanimous consent for the 

pre ent consideration of the Senate joint resolution (S. J. Res. 
167), whlch the Clerk will report. The Chair understands a 
·imilar House joint re olution is on the calendar. 

The Clerk read the Senate joint resolution, as follows: 
ResoZvea, etc., That in any action pending or hereafter broughf under 

the provisions of an act entitled "An act conferring jurisdiction upon the 
Court of Claims to hear, examine, adjudicate, and enter judgment in any 
claims which the Assiniboine Indian may have ;igainst the United 
States, and for other purpo es," approved March 2, 1927, jurisdiction is 
hereby conferred upon the courts therein named and in the manne£ 
therein defined to hear·, examine, adjudicate, and render judgment for 
any damages resulting from the appropriation by the United States to 
its own use or to the use of any other Indian tribe by the treaty of 
October 17, 1855 (11 Stat. G57), between the Government of the United 
States and the Blackfeet Nation and other Indian nations therein speci
fled,' and/ or the act of Congress of April 15, 1874 (18 Stat. 28), of any 
lnnd, title to the occupjncy and u e of which was in the said Assiniboine 
Indian Nation by immemorial posses ion and the rights or claims to 
which land the last paragraph of Article V of the treaty of Fort Laramie 
of September 17, 1851, expressly provided, the Assiniboine Nation did not 
abandon or prejudice; and if the said courts shall find that any ~>uch 
lands of the said Indians were so appropriated, they shall award damages 
for the land o appropriated as provided in the said act of 1\larch 2, 
19£7: Prwided, hotoeve?·, That if the courts shnll award damages for 
land appropriated by the aid treaty of 1855 and/ or the aid ~ct of Con
gre s of 1874, the United States hall be allowed credit for any sum or 
sums paid the Assiniboine Indian Nation under the act of Congress of 
May 1, 1888. 

1\Ir. GARNER. Reserving the right to object, what com
mittee does this come from? 

Mr. LEAVITT. From the Committee on Indian Affairs, with 
a unanimous report. 

Mr. GARNER. We defeated a bill yesterday, 'vith a unani
mous report from the Committee on Indian Affairs. It looks 
to me a if the Indian Committee would really give the Capitol 
to the Indians if they wished it. I hope this bill does not involve 
the title to this building. [Laughter.] 

1\Ir. L.AGUARDIA. We could afford to give every Indian in 
the country a thousand dollars annuity and make money on it. 

Mr. GARNER. I do not doubt it. I will ask the gentleman 
from New York if this bill is riveting that situation? 

Mr. LAGUARDIA. Oh, no; of course not. 
Mr. STAFFORD. May I ask the gentleman what pos ible 

charge may be impo ed on the Treasury if we refer this to the 
Court of Claims for adjudication? 

Mr. LEAVITT. The situation making the bill an emergency 
is this: In 1927 Congress allowed the Indians to take the case 
into the Court of Claims to adjudicate whatever claims they 
might legitimately have again t the Go"Vernment. A few weeks 
ago the Supreme Court, in connection with an entirely different 
ca e, rendered a decision which makes it doubtful whether the 
Court of Claims will have the authority to consider all the 
claims of the e Indians that this Congres , when it enacted the 
act of 1927, intended should be adjudicated. This bill merely 
clarifies that situation and authorizes the Court of Claims to 
adjudicate all of the Claims, including reference to a million 
or so acres of land that bas been held by immemorial pos-
e ion by tlre-se Indians. It is only to give the court power 

under the existing act to consider all of the claims-it simply 
clarifies the situation and makes it plain. 

Mr. STAFFORD. But will the gentleman answer my ques
tion? What possible amount may be charged against the Treas
m·y if an unfavorable decision is rendered by the Court of 
Claims? 

Mr. LEAVITT. The gentleman means an unfavorable deci
sion against the Government? It might amount to several hun-

dred thousand dollru·s, but that would depend on the value put 
by the court upon the land. 

Mr. STAFFORD. The bill purports to carry out the intention 
of Congress in the act that was pas ed in 1927? 

Mr. LEAVITT. Yes; it merely clarifies that situation. 
Mr. MORTON D. HULL. Will the gentleman yield? 
l\fr. LEAVITT. Yes. 
Mr. MORTON D. HULL. Who are the holders of these 

claims-are they white men or are they Indians? In other 
words, will the recovery go to the Indians or to some claim 
agents? 

Mr. LEAVITT. It will go under the law into the tribal fund 
of the Indians to be disposed of by Congress. 

Mr. HASTINGS. There ought not to be an objection to an 
Indian claim being referred to the Court of Claims for adjudi
cation. 

Mr. STAFFORD. Provided it is not 150 or 200 years old. 
Mr. HASTINGS. If it is old, it is the Government's fault, 

and we ought to be ashamed of it. 
Mr. STAFFORD. There are claim attorneys always looking 

out to get their hands into the public crib. 
The SPEAKER. Is there objection? 
There was no objection. 
The bill was ordered to be read a third .time, was read the 

thlrd tinie, and pa sed. 
A imilar House bill was laid on the table. 

A:MERIC.AN VERSUS FOREIGN PRODUCERS 

?!Ir. KNUTSON. Mr. Speaker, I ask unanimous consent to. 
address the House. 

l\Ir. PURNELL. .Mr. Speaker, I shall have to object to any 
further reque ts for time. 

The SPEAKER. Is there objection to the reque t of the 
gentleman from Minnesota? 

There was no objection. 
1\Ir. KNUTSON. 1\fr. Speaker, at a national gathering held 

in thls city recently several speakerS dwelt upon the nece ity of 
retaining our foreign markets and of adjusting dome tic condi
tion to pe.rmit of our doing so. It was frankly stated that our 
production costs mu t be reduced, and our standards of living 
must come down. The best 'Way to bring thls about woult.l be 
through the defeat of all attempts to raise the import duties as 
proposed in the pending tariff mea ure. 

Mr. Speaker, many of us have for a long time been curiou to 
know the source of the smoke screens and barrages that have 
been laid down on the Hawley-Smoot tariff bill, but it is no 
longer a secret. In the Wa hington Star for l\lay 18 Mark 
Sullivan has a very illuminating article on the subject. It 
eems tbat about the time the tariff mea ure pas ed the Hou e 

the national chairman of the Democratic committee engaged the 
services of the clevere t Washington newspaper man to be founcl, 
placed a large sum of money at his disposal, and told him to 
"go to it." At first glance one would dmw the conclusion that 
politic was the motive behind the arrangement, but a further 
study of it places politics in a secondary place. This is the 
how of it. The chairman of the National Democratic Committee 
is one of the biggest stockholders in General Motors. General 
Motors owns and operates large automobile factories in Gei'
many, and in order to bring their products into the United 
States they must have low import duties. Henry Ford, another 
orlponent of the pending tariff bill, is also oppo ed to the tariff 
and for the same reason. He manufactures all his tractors and 
many of his automobiles at Cork, Irish Free State. He also 
wants to bring the products of his Irish factories duty free into 
the United States. General Electric also have big investments 
abroad, and they are for lower rates on manufactured prod
ucts. The same is true of the big packers who O'i\·n and operate 
packing plants in Argentina. They feel that the Hawley rates 
on meats and poultry products are outrageously h!,.h. .Ameri
cans owning and operating shoe factories in Czechoslovakia 
cry out aloud against the 20 per cent compensatory duty pro
posed to be levied on shoes. They care not that many hoe 
factories in New England are closed down with tens of thou
sands of workers out of employment, nor that 50,000 men are 
walldng the streets of Detroit looking for work, most of whom 
bad employment in the automobile industry before the automo
bile manufacturers moved their plants to Europe. So the whole 
sord!d, sorry story runs endlessly. 

Big busine s is fighting the Hawley bill. There is Mr. Sloan, 
president of General Motors, and Henry Ford, who want to 
bring foreign-made automobiles and tractors into the American 
market. And there is Edward A. Filene, of Bo ton, merchant 
and recognized leader in the International Chamber of Com
merce; Dr. Max Winkler of Berton, Gri com & Co., foreign 
bankers, of New York; Robe1·t II. Bean, executive head of the 
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American Acceptance Corporation, dealers in domestic and 
foreign secm·ities; T. N. Haight, secretary-trea urer Interna
tional General Electric Co.; J. S. Cullinan, prominent oil man, 
of Houston, Tex., a member of the Foreign Trade Council; 
Hugh A. Holme", chairman and treasurer American · Manufac
turers' As ociation, of New York. The National City Bank of 
New York is also bitterly oppose<l to the Hawley bill. Tlle 
National City Co. owns and operates large sugar plantations 
and refineries in Cuba, an<l naturally wants low rates on sugar. 
It was this same crowd that ran the price of sugar to the 
American people up to 28 cents a pound some years ago, at a 
time when they had us at their mercy because the American 
sugar growers had been put out of business . by the low rates 
carried in the Unuerwood free trade act of 1913. To-day the 
rates on sugar are $1.76 per hundred on Cuban sugar and $2.20 
per hundred on sugar from other countries, yet we are buying 
20 pounds of sugar for $1, which is as cheap as it has been at 
any time in my memory. Big business wants free and unre
stricted commerce between nations. They want to manufacture 
in the cheap marke(s and sell in our market, ancl let us not 
make any mistake about that. 

In the consideration of the tariff it will be well to ever bear in 
mind that American industries have now invested in factory 
plants in Germany, Great Britain, Irish Free State, Cuba, 
France, Belgium, Czechoslovakia, and Italy nearly three thou
sand million dollars. They prefer to operate in Europe where 
wages are low, raw material cheap, and hours of labor long; 
but they also want to retain the American market, and the 
only way in which this can be done is through low tariffs. 

Now, then, we understand the powerful influences that are 
o_ppo eel to the rates carried on manufactUl'ed products in the 
Hawley bill. But how to stir up agriculture against the one 
tariff bill that has treated the farmer equitably. That was a 
hard nut to crack, but the clever newspaper man already 
referred to was equal to the job. Raise the cry that agricul
ture had not been placed on a parity with industry-that while 
the farmer was given certain increases such increases were 
more tl1an offset by the increases .made in the things he has 
to buy. 

Farm organizations were enlisted in the fight; so was the 
metropolitan press. With this powerful backing the American 
who prefers to manufacture his goods abroad with cheap for
eign labor, working long hours, found working for him the 
very interests whom he would destroy. Misinformation and mis
representation were the weapons used and many who would be 
ruined by a lowering of import rates enlisted in the fight 

· against their own welfare. Right here I want to say that rep
~ resentatives of labor never fell for the scheme for a moment. 
They realized that if the plan to break down the industlial 
rates were to succeed, it would mean the closing of our fac
tories and leave us a Nation in idleness. Not only would the 
great American market ·be thrown open to the factory workers 
of the wide world but also to the peasant farmer of Europe and 
Asia, as well as to South Amelica and Australia. That would 
bring the entire social and economic structure down upon our 
heads and chaos and ruin would result. 

It has been charged in both Houses of Congress, in the press, 
and on platforms, that the Hawley bill would add $1,000,000,000 
to the living cost of our people. Mr. Speaker, that is as false 
as anything can be. The United States Tariff Commission in 
-it analysis of the tariff, issued on May 24 of this year, gives 
the increase at $106,426,769-or less than $1 per capita-and of 
that increase $72,181,314 goes on agricultlual raw mate1ials and 
the compensatory part of the duties on industrial products made 
from such raw matel'ials. Does not this pro\e conclusively my 
charge that the fight made against the industrial rates in the 
Hawley bill has been premised on misrepresentation and misin
formation? 

It is estimated that some 3,000,000 Americans are out of 
work. The factories where they were formerly employed have 
been moved to Europe and their jobs have been filled with 
cheaper labor in foreign lands. Last year our imports amounted 
to nearly $5,000,000,000, only 36 per cent of which paid import 
duties. From Canada alone we imported $490,000,000, mostly 
agricultural products, and we collected duties on only $114,-
000,000. If these enormous importations could be mateiially 
reduced and the goods that we have been blinging in manufac
tured in this country, do you not believe it would go a long 
way toward solving our unernplqyment problem, which is very 
serious? 

Agricultural organizations are not agreeu on the pending 
tariif bill. In April the American Farm Bm·eau Federation 
issued from its Chicago office a statement to the effect that this 
bill did more for agriculture than any previous tariff bill, but a 

- short time ago seYeral farm organizations in Minnesota pa sed 
resolutions denouncing the Hawley bill and a~king that the 

Minnesota delegation vote against its enactment. Were I to 
follow this suggestion it would not be to the best interests of 
the American farmer, and I will 11rove it by some more .figures 
contained in the Tariff Commission's statement. In order that 
there may be no misunder;otanding, I will quote directly from 
the statement the actual or computeu rates of total duties as 
figured by tbe commission. I quote: 

Total for agricultural raw materials, 38.10 per cent in the act of 
1922, and 48.92 per cent in the pending t ariff bill ; total for industrial 
products made from agricultural raw mate1ials and haYing compensa
tory duties for the duties on such materials, 36.15 per cent, act of 1922, 
and 48.87 per cent, pending tariff bill; industrial products from other 
sources, 31.02 per cent, act of 1922, and 34.31 per cent pending tariff 
bill. The grand total for agricultural and industrial products is calcu
lated at 33.99 per cent, act of 1922, and 40.lH per cent, pending 
tariff bill. 

We should bear in minu that a tariff bill contains apprc~i
mately 28,000 items, so . it is to be expected that there will be 
some inequalities and injustice . That was our rea ·on for 
inserting the flexible clause, which would give to the President 
power to make adjustments up to 50 per cent of the rate caiTied 
on any one or more items in the bilL The President may raise 
or lower the rates by 50 per cent, and when the law goes into 
effect he will adjust such inequalities as may now exist and we 
will have a nearly perfect bill. If he finds that any rates are 
too high, he will lower them, and vice versa. 

Let us not forget that the tariff is very much a local issue. 
Each Senator and Representatire works to secure favorable 
rates for his constituency. The representatives of agricultural 
districts have fought for high rates on farm products and in 
some instances we have · found representatives of large cities 
fighting against such agricultural rates. They, in turn, have 
fought for high industrial rates, some of which we have fought 
against. 

In the final analysis most of the rates in this bill are the 
result of compromise, and I have not the least llesitancy in 
saying that agricultUl'e has fared much better in the Hawley
Smoot bill than in any of its predecessor . 

I well recall the intense fight made again t the McKinley bill 
in 1889 ; against the Dingley bill in 1897 ; against the Payne
Aldrich bill in 1909; and against the Fordney-McCtimber bill in 
1922. The attacks were not directed so much against the meas
ures in themselves as against the principle of protection. We 
haYe beard much about tb.e high industrial rates carried in this 
bill, but all such attacks, with but very few exceptions, are 
general and not specific. 

It will be well for the friends of agriculture to bear in mind 
that such industrial rates as are objected to are on itei:ns which 
the farmer buys only occasionally, while they have very high rates 
on the products of the farm which they sell every day in the 
year. That is something which so many evidently overlook. 

The Hawley-Smoot bill is the :first tariff measure in the his
tory of the Republic to do justice to the farmer, and yet some of 
the farm organizations ask me to vote against it. Under no 
consideration will I follow a path that will lead to the lowering· 
of the bars which. the American 11roducer needs to protect him
self against the competition of pauper labor in other lands. 
When I was sworn in as a Member of this body I pledged myself 
to uphold the Constitution of the United States, and to me that 
means to look after the best interests of the Ameriean producer, 
whether he works on the farm, in factory, in store, in shop, or 
in office. 

Available statistics give some interesting information on 
wages and manufacturing costs in this and in other countries. 
In 1913 wages reduced to dollars in the principal European 
countries differed 26 per cent, while in the United States they 
were 42 per cent higher than in the lowest European countries. 
In 1929 wages in the same European countries differed 86 per 
cent, while in the United States th y were 240 per cent higher 
than in the lowe t European country. In 1929 wage in the 
United States were three and one-half time" higher than the 
wages in Belgium. In 1929 American wages were 83 per cent 
higher than British wage , while in Japan, from which country 
we import a considerable volume, wages are only one-twelfth as 
high as they are in this country. 

We enjoy the highest and best living conditions of any people 
on earth, and I do not w::Tnt to see the le\el lowered, even 
though it would be of immense benefit to American industrialists 
who invest in other land · the earning. they have made in this 
country. They may be internationalists, but I am not; I am 
for America first, last, and all the time. 

In closing let me call to the attention of my hearer that Ute 
census just taken shows a big shrinkage in the rural population. 
A new con~essional reapportionment will be had next year and 
the agricultural States will lose from 15 to 22 Representatives 
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in the House. This loss in representation will go to the cities. 
It therefore follows that we will never have a better chance to 
get a tariff bill that is fair to agriculture. Let me remind you 
that there is a gTeat ueal of opposition to the agricultural ched
ule of the tariff bill in the large consuming centers. Representa
tive LAGUARDIA, of New York, and Representative NonTo~. of 
New Jersey, have criticized the measure most severely on the 
ground that it will unduly increase the co t of living in the 
cities without givin"' corre pending benefits to their industries. 
If the contention of Representatives LAGUARDIA and NonToN is 
well founded, it would be doubtful if we will ever again be able 
to get such favorable rates for agricultm·e as are carried in the 
pending tariff measure. l\Iy friends, think this over. 

I herewith append a few of the agricultural rates can·ied in 
the Hawley-Smoot bill, which will give a fair idea of what the 
measure proposes to do for agriculture. 

Oom,pariscm of agricttltural rates 

Underwood Act, 
1913 (Democratic) 

Fordney-McCumber 
Act, 1922 

(Republican) 

Hawley-Smoot 
bill, 1930 

(Republican) 

Butter _______________ 2~ cents per 8 cents per pound . • . 14 cents per pound. 
pound. 

Oleo and butter sub- 20 per cent ____________ do __ ------------ Do. 
stitutes. 

Cream _______________ Free _____ _____ ____ 20 cents per gallon 56.6 cents per gal-
(increased by Ion. 
Coolidge to 30 
cents per gallon.) 

Milk ___ ----;-------- _____ do •. _--------- 2~ cents per gallon __ 6~ cents per gal
lon. 

Cheese and substi- _____ do .. _--------- 5 cents per pound. __ 8 cents per pound. 
tutes. 

Honey _______________ 10 cents per gallon. 3 cents per pound ___ 3 cents per pound. 
Potatoes _____________ Free ______________ 50 cents per 100 75 cents per 100 

pounds. pounds. 
Beans, dried __ ______ _ 25 cents per busheL 1~ cents per pound. 3 cents per pound. 

Egg~esh ____________ Free.------------- 8 cents per dozen ____ 10 cents per dozen. 
Dried ______ . _____ lOcents per pound. 18 cents per pound .. !Scents per pound. 

Poultry: 
Live ________ _____ 1 cent per pound .. 3 cents per pound . •. 8 cents per pound. 
Dressed ______________ do ____________ 6 cents per pound •.• lOcents per pound. 

Lard.--------------- Free______________ 1 cent per pound____ 3 cents per pound. 
Lard substitutes __________ do _________ ____ 4 cents per pound ___ 5 cents per pound. 
Bacon and ham __________ do _____________ 2 cents per pound ..• 3Ucentsperpound. 
Pork _____________________ do _________________ do. -- · -------- 2~cents per pound. 
Swine ____________________ do _____________ ~cent per pound ___ 2 cents per pound. 
Beef and veaL ___________ do_____________ 3 cents per pound.-- 6 cents per pound. 
Cattle: 

Weighing less ..•.. do ____________ _ 
than 700 
pounds. 

Weighing more •...• do ____________ _ 
than 700 
pounds. 

~~fc>ti~~~:::::::::: =====~~==::::::::::: 
~~s:S'X_e_~::::::: :::::~~::::::::::::: 
Sweet-clover seed. .•. _____ do ___________ _ 
Red-clover seed _____ ___ ___ do ____________ _ 
Buckwheat. _____ _________ do _______ ------

1~ cents per pound 
(weighing less 
than 1,050 pounds). 

2 cents per pound 
(weighing more 
than 1,050pounds). 

$2 per head. ________ _ 
2~ cents per pound .. 
31 cents per pound._ 
4 cents per pound __ _ 
2 cents per pound __ .,_ 
4 cents per pound __ _ 
10 cents per 100 

pounds. 

2~centsperpound. 

3 cents per pound. 

$3 per head. 
5 cents per pound .. 
37 cents per pound 
8 cents per pound. 
4 cents per pound. 
8 cents per pound. 
25 cents per 100 

pounds. 

The State of Iowa lies jnst to the south of the great State of 
l\1innesota, which I am proud to call my home. Like Minnesota, 
Iowa is a great agricultm-al State. On yesterday the people of 
Iowa held their primaries and the tariff was the issue. Con
gre sman L . .J. DICKINSON, one of the candidate for the nomi
nation of United States Senator, voted for the Hawley-Smoot 
bill a year ago and on that record went before the -voters. The 
Governor of Iowa was another candidate. He is opposed to the 
tariff. Evidently the people of Iowa believe in protection as 
against free trade, for they nominated Mr. DICKINSON by a 
2-to-1 vote. [Applause.] But then the minds of the people of 
Iowa have not been poisoned by a lot of false propaganda 
again t the tariff, whicl1 again ju tifies my contention that the 
American people are entitled to the truth about the Hawley 
bill, and not a lot of fal sehoods put out by a group of selfish 
American indush·ialists who operate abroad. [Applause.] 

The pending tariff bill is not only good for agriculture but for 
labor. The labor organizations of the country are intensely 
interested in rnaintainin~ American standards of living, and 
they have ~~ressed apprehension o-rer the long delay in enact-
ing the measure. ., 

On June 2 I received a communication from Matthew Woll, 
president of the American Wage Earners' Protective Confer
ence, urging the immediate passage of the measure, and calling 
attention to the insidious campaign that has been can-ied on 
again t the Hawley-. moot bill by American industrialists who 
owu and operate large manufacturing plants abroad. 1\lr. Woll 
is also first 1ice president of the Amelican Federation of Labor 
and the American laboring man ha. no better friend than he. 

His 1iews should carry much weight with Congress and the 
country at large. Mr. Woll s letter follows: 

AMEBICA'S WAGE EAR~ERS" PROTECTIVE CONFERENCE, 

New Yot·k City, June ::!, 1930. 
To tile Membe-rs of the Congress. 

HOXOIU.BLE Srns : The protest of Henry Ford against the passage of 
the pending tariff bill can not go unchallenged. The organized workers 
view with apprehension the ~atements of employers in some line attack
ing tariff legislation which i needed for the protection of the workers. 
American labor is closely scrutinizing these declarations to learn the 
possible motives which underlie these attacks. 

American workers view with some suspicion the attacks made upon 
the tariff measure which had its inception in the promise of both political 
parties to adopt legislation which would adequately protect American 
labor. We look upon the protests of those Americans who own large 
factories in foreign countries as an effort to obtain favorable newspaper 
comment in the foreign and American press, having the effect of so 
much advertising, and those interviewed seeking to ingratiate them
selYes with the foreign governments and peoples. 

Evidences of tbis type of activity on the part of persons interested 
in foreign commerce were given during the hearings on the tariff bill 
before the committeEs of Congress, particularly in the case of automo
biles, yet extending into other lines of production. The establishment 
by Ford of a tractor plant in Cork, Ireland, and the manufacturing of 
tractors abroad for shipment to the United States was discussed at the 
hearings. Nothing was said at that time of the intention of Henry 
Ford to produce tractors in Cork at a cost of less than 60 per cent 
of what the cost would be in America and to close down his American 
tractor plants. 

Po sibly the public are not aware of the fact that Ford, through a 
ruling of the Treasury Department that tractors are agricultural imple
ments, secures the entry of these tractors and tractor parts, produced 
by foreign workers, without the payment of any tariff duty. In addi
tion to the importation of tractors and tractor parts, Ford is al o a 
large impor·ter of other commodities wbich enter into the making of 
automobiles. 

The international bankers and importers, partially through their 
desire to further their selfish interests and partially to cater to the 
desires of those in control of foreign markets, have been conducting au 
insidious campaign to make the American people believe that we should 
reduce our tariff rates or, better still, eliminate our tariff altogether. 
BEHI1\"D THIS CAMPAIGN IS EITHER A DESIRE TO FORCE AMERICAN WORKERS 

TO THE SAME LEVEL OF LOW LIVING CO~DITIOXS AS EXISTS IN EUROPEAN 

COCNTRIES, OR A TOTAL DISREGARD FOR THE WJ:LL-BiliNG OF AMERICA'S 

W AGll! EA.RNEBS 

Ford, in his protest, -suggests that while it is good policy for America 
to retain restrictive immigration legislation we should open our gates to 
the products of the same workers who, he advocates, should be denied 
entry. Is this either 1ogical or fair? . 

American labor favors the retention and the strengthening of our im
migration laws and consistently advocates the placing of tariff duties on 
the products of those foreign workers who we deny entry to which will 
at least equal the difference in costs of production. 

The sincerity of Ford's Americanism was indicated a few years ago 
when he deliberately, in order to add additional riches to the Ford 
estate, destroyed the employment opportunities of from 6,000 to 10,000 
workers in Detroit by removing his tractor plant to Europe. Ford, in. 
a recent statement, is credited with the statement that his cost of pro
duction at Cork was only 60 per cent of what the same tractors wouid 
cost with American labor at Detroit. 

The fairness of the ruling of the Treasury Department, permitting 
free entry of Ford b·actors as agricultural implements, might well be 
questioned. So far as we know, the farmers do not receive, in reduced 
prices, the benefits of eith£>r the lower wage costs nor do they receive 
the benefits of some $150 in tariff duties per tractor which Ford saves 
through the favorable ruling or the Treasury Department. 

Is a tractor, used in hauling cement or brick or other commodities 
through city streets, an agricultural implement? 

A few months ago, while legi lation was pending before the Con
gress wbich would deny monopolistic privileges to holders of American 
patent regi tration who produced the goods so protected in foreign 
countrie Ford issued a statement to the effect that Ford tractors 
were bei~g produced in Ireland for American consumption only as a 
temporary measure, and that it was not the intention to import into 
America the products of his European company. 

The tariff conferees complied with the request of Ford and the other 
Americans, who, finding it more profitable to manufacture the good~ 
in foreign countries of which they have a monopoly in the American 
market through American patent registration, and have rejected a pro
vision which is all important to American workers. 

The tariff conferees claim that they did not know that during the 
year 19_!1 almost 70 per cent of the entire production of Ford's Eu
ropean tractor plant was shipped into America free of any duty. 

Ford's millions have been built upon the pro pcrity of America. 
With the saturation point having been reached in America for auto-
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mobiles, Ford seeks to add additional millions to his holdings by sell
ing their product in foreign countries. 

In so doin1;, however, Ford does not seek to help the unemployment 
situation in his own country. Additional riches are the motto-not 
the relief of his fellow countrymen. 

After having carefully surveyed the foreign markets and realizing the 
cheapness of for.eign labor, Ford either purchased or erected automobile 
plants for the purpose of supplying the foreign market in foreign coun
tries and, to an increasing extent, the American market. 

In passing it might be well to bear in mind that the Ford family 
only a short time ago became heavily interested in the securities of the 
German chemical trust, a concern which through its control of American 
chemical patents and trade-marks prior to the World War had stifled 
the American chemical industry. 

Ford's protest is but another sign of the dpsperate plight which 
American capitalists who, with millions of American dollars invested in 
foreign countries in order to curry favor with those in -control, find it 
convenient to embarra s their own countrymen in order to safeguard 
their foreign investments. 

If the wages and living conditions of American workers are to be 
preserved, let alone improved, Congress can well afl::ord to look to those 
Americans who have indicated their sincere interest in the welfare of 
their country by investing their moneys in America rather than those 
who have taken their profits received from the American purchasing 
public and used them to destroy American industries. 

On behalf of American workers we ask you to pass tariff legislation 
which will safeguard the employment opportunities of American workers. 

Sincerely yours, 
MATTHEW WOLL, President. 

IOWA CIRCLE 

Mr. COLE. :Mr. Speaker, I ask unanimous consent to address 
the House for one minute. 

The SPEAKER. Is there objection? 
There was no objection. 
Mr. COLE. l\Ir. Speaker, some days ago when the gentleman 

from Illinoi [l\lr. DENisON] asked unanimous consent for 
further consideration of a bill to change the name of Iowa 
Circle in the city of Washington to Logan Circle, my colleague 
[Mr. RAMSEYER] objected to such action. The objection then 
entered was conditional. It was stipulated that I should look 
up the historical significance of the association of the name of 
our State with that circle. I have done so and I have found 
no other conclusion pos ible than that the change proposed 
would be an ungracious act toward our State and one that I do 
not believe the gentleman from Illinois, when be knows the 
facts, will care to press against us. 

Iowa Circle was so named in 1878. Before that it had no 
distinctive name but was known as Thirteenth Street Circle. 
It wa then adorned with what has been referred to as "a 
magnificent fountain,' the removal of which was long regretted. 

At that tim~:' William B. Allison was a Senator from the State 
of Iowa, and a member of the Appropriations Committee of the 
Senate. The bill making appropriations for the District of 
Columbia in 1878 carried a small item for this circle. Mr. 
Allison, evidently thinking that such a beautiful place should 
have a more distinctiv~ name, wrote the name Iowa Circle into 
that bill. In so doing he bestowed an honor on his State, but 
also an honor on that circle. 

Senator Allison was one of my dearest friends, and be was 
my mentor in public life. He was one of the truly great 
Senators, not only of Iowa but of the Nation and of all time. 
He ·erved in Congress for 43 years, 35 of them in the Senate. 
The unusual honor of a seventh successive nomination was 
bestowed on him. He won that last and greatest approval in 
the first popular senatorial primary held in Iowa. Unfortu
nately, he did not live to enter on that term of service. 

His death was mourned by a nation. William Howard Taft, 
then the Republican candidate for President, in paying tribute 
to his memory, said : 

I loved him as everyone did who came within the influence of his 
sweet nature and strong character * * *. I loved him as a father. 

That expressed the attitude of the public men of the Nation 
toward this great Iowan. 

In his Autobiography, Senator George Frisbie Hoar, of Mas
sachusetts, a man of like spirit and like service, said of Mr. 
Allison: 

I think be had a good deal of influence in some perilous times in 
deciding whether the ship should keep safely on, or should run upon a 
rock and go down. 

To me Iowa Circle is associated with this great man and long
time friend of mine. I can not bring my elf to the point of 
surrendering that name and that association without a protest. 
For me to con ent to such a change can not seem otherwise than 
as a betrayal of something that is dear to me in my remem-

brances of a friend. I know I shall feel better if I have been 
loyal to his memory. 

It has been said that all the other circles in Washington 
have been named after the men whose statues have been placed 
in them. That is not wholly true. We still have Lafayette 
Square in which the amazing statue of General Jackson stands 
as the centerpiece. l\lany years ago the proposal to change the 
name of that square to fit that statue, though sponsored by so 
influential a man as Champ Clark, was denied. As General 
Jackson is honored by having his statue in Lafayette Square, 
so General Logan is honored by having his statue in a circle 
named after Iowa, one of the great States of the Union of 
States. 

The request to change the name of Iowa Circle to Logan Circle 
comes to us from the State of Illinois, a State we hold in honor 
and whose public men we esteem. ·we are neighbors. We look 
upon each other across the Mississippi, a river of so many tradi
tions and fascinations that it does not separate us, but rather 
binds us together. 

But to the men of Illinois I cite the injunction of Holy Writ 
that has stood for more than 30 centuries: 

Thou shalt not remove thy neighbor's landmark which they of old 
set up in thine inheritance. 

It was Iowa Circle which became the inheritance of Illinois 
for the statue of General Logan. The name, the landmark, was 
there long before the statue was cast in bronze. For two and 
fifty years that name has endured. To me there is something 
secred in such a long association of an honored name with a 
beautiful place, and something sacrilegious in dis~ssociating 
t~em. 

It is, therefore, . my hope and my prayer that this landmark 
which was set up of old shall not be removed. If the name of 
Iowa Circle in Washington is ever to be changed, may it be 
when one who cherishes it as a memorial of a friend shall no 
longer have a seat among you in this House of Representatives. 

STATEYEKT OF RESIDE~T 0~ lOW A CIRCLE 

Under permission to e:xtend my remarks I am going to insert 
here excerpts from a letter written by Dr. F. A. Swartwout, of 
No. 12 Iowa Circle, to my colleague, Mr. RAMSEYER-, dated May 
28, 1930: 

The majority of property owners and residents of Iowa Circle object 
seriously and protest vigorously against the change of the name of the 
circle. We had no opportunity of voicing our de ires, as we knew noth
ing of the movement until it was announced in the daily press. We 
then went to the committee, or members of the committee, who told us 
it was too late. It seems to us an injustice, and that we should have 
a hearing. 

There are 28 properties on the circle, and at least 20 of the owners 
and residents on those properties are against the change in name. The 
alleged Iowa Circle Citizens' Association is composed of and officered 
by people who are not residents of the circle. Some of them live 
blocks away. Only one officer is a resident on the circle, and this one 
is only a tenant. This organization, influenced by real estate men, is 
responsible for the agitation. 

We are in sympathy with you and Mr. CoLE in your stand upon the 
historical side of the situation. The circle having derived its name in 
the way it did, it seems that name should remain as a memorial to 
those who named it, and so far as the reason set forth for the change. 
viz, because the statue of General Logan is situated here, is no cri
terion. The stupendous monument to General Grant is in the Botanic 
Gardens. 

We would have preferred in the first place that the magnificent foun
tain which was there originally had remained, but we bad no opportu
nity to voice a );lrotest. The first we knew of that was when workmen 
began to tear it up. We hope this will be blocked, and if necessary we 
would like to have a bearing. 

We have here a direct statement that this proposed change 
was considered without anyone who might be directly inter
ested being given a hearing. In a matter of so much signifi
cance it would seem that everyone so interested should have 
been given an opportunity to be heard. The action that has 
brought this matter before the House ought to be reconsidered 
by the District Committee, and open bearings held as they are 
held on all other questions. 

THE NEW SPANISH WAR PENSION ACJr 

Mr. COCHRAN of Mi souri. M:r. Speaker, I ask unanimous 
con ent to extend my remarks in the RECORD upon the Spanish 
War pension bill passed yesterday. 

The SPEAKER. Is there objection? 
There was no objection. 
Mr. COCHRAN of l\fissouri. l\lr. Speaker, no opportunity 

being offered to discuss the President's veto of the bill granting 
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atlditional benefits to Spanish War veterans., under leave to 
print, I submit my views on this legislation. 

At the out et let me say I can not take seriously tile argu
ment of the President tllat Congress should at this late date 
so amend our pension laws so as to require the veteran to submit 
proof of need before a pension is granted. That would, to say 
the least. be class 'legislation, in my opinion. It would estab
lish a precedent, and if required of one set of veterans the 
Congre s would be called upon to extend simila1· provisions to 
veterans of all wars. No such proviso can be found in the laws 
granting pensions to veterans of Mexican, Civil, Indian, or 
World Wars, so why hould we tart now and demand of the 
Spanish War veteran that he show that he is financially unable 
to care for himself before granting him relief. Take the man 
or woman, for instance, who has a small income, not sufficient 
to sustain them for life, but who, with the aid of a pension, 
would be able to go along for years to come. To deprive them 
of tJ1eil· pension would mean that they would be required to use 
their sa\ings and in time they would dwindle away, while with 
th.e aid of a pension the principal properly invested would be 
intact at the time of their death. 

In reference to the " vicious habits " pro\ision, experience 
has taught me that there are many veterans deprived of pen
sions because of rulings of the Pension Bureau who, in iny 
upinion, are entitled to recognition. As an example, I cite a 
veteran in St. Louis who was returning home from the far West. 
He did not have sufficient funds to pay his way across the 
counh·y and was riding on freight train . He maintained in an 
affidavit that he was paying railroad employees for the privilege 
of riding on the freight trains. This man fell from a train and 
both legs were amputated. Although a small amount in com
parison with the injuries he 1·eceived, the man was recognized 
by the railroad company; a compromise being effected and dam
ages paid for the loss of both limbs. When this man, who 
served throughout the Battle of Manila Bay, a Dewey meclal 
of honor man, filed claim for pension the bureau held that his 
injury was due to his own willful misconduct and refused pen-
·ion. The present Secretary of the Interior, on appeal, affirmed 
this decision. I introduced a special bill in his behalf and the 
committee allowed the man $50 per month. 1\lany other cases 

·can be cited where a personal disease does not enter into the 
case. 

Recently the gentleman from Texas, Mr. BucHANAN, pre· 
sented an argument in reference to misconduct diseases which I 
think can not be answered. He said in part: 

I submit that where the Government went into the homes and took 
from the firesides of the country our young men ai:J.d gathered these 
young men together and held them in cantonments, shipped them 
across the sea, where every one of them was practically the slave of 
Army officers and subject alone to the command of their master, the 
Government is responsible for their conduct, and if these red-blooded 
men sinned, then the Government created the conditions and the war 
aroused the " don't-give-a-dam" spirit which caused them to indulge 
their passions, resulting in many of them contracting an incurable 
disea e, which disease impairs and ultimately destroys- their ability to 
earn a living. 

This statement I concur in. I think the argument answers 
the President's objection to this paragraph. 

Now, a.s to the 70-day service clause. The President objects to 
this feature of the bill. It is true pensions heretofore have only 
been granted when a service of 90 days is shown. It must be 
remembered that while 70 days is the minimum in this bill 
men who served 89 days are denied a pension under the old law. 
More men who served 80 and 85 days and over will benefit by 
this paragraph than those who served less than 75 days and 
more than 70 day . Further, we must underst:t.nd these men 
volunteered to serve 500 tl.ay if neces ary, and if the war ter
minated before they served 90 days they should not be denied 
benefits of our pension system; provided they are disabled. 

The bill which became a law yesterday when the House an<l 
Senate both passed it, the President's veto notwithstanding, ex
tends no additional benefits to widows and dependents of the 
veterans. It applies only to the veterans. 

I have arranged tables which show the changes. They 
follow: 

Veterans serving 90 days or more 
No increase for veterans receiving _____________________ _____ ___ $20 
No increase for veterans receiving_____________________________ 25 
Veterans receiving $30 increased to____________________________ 35 
Veterans recelving $40 increased to____________________________ 50 
Veterans receiving $50 increased to ____ __ ________________ :.._____ 60 
No increase for veterans receiving_____________________________ 72 

Thus you will see only the veterans receiving $30, $40, and 
$50 a month now will be entitled to the increases where the 
pension is based on service. 

Pensions based on age, 90 clays Of' tnore senice 
~2 years, now receiving $20, increased tO----------------- ------- $30 
~~ years, now receiving $30, increased to_______________________ 40 
t2 years, now receiving $40, increased tO------------- ------ ----- 50 
75 years, now receiving ' 50, increased to________________________ 60 

Veterans sfrtting 10 days or more 
Veterans hav~ng one-tenth disability ____________________________ $12 
Veterans haVlng one-fourth disability 15 
Veterans having one-half disability __ :::::::::::::::::::::::::::::::::::::::::::::::::::::: :::::::=.:::::::::::::::::: 18 
Veterans having three-fourt hs disability __ · · 24 
Veteran.s hf_t ~ing total disability _______ ::: __ ::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: SO 
Total disability where regular aid of an attendant is required_____ 50 

Pensions based on age, 10 to 90 days' sm· vice 
62 years------------ -------- -------------------------------- $12 

~~ :::::~~~~~~===~~~~~~~~~~~~~~~~=============~=~========== ~~ 
Nurses receive the same recognition unde1· the new law as 

the veterans. 
As referred to above, the vicious-habit clause is eliminated 

and those previously denied pensions or tho e who haYe hereto
fore never filed on account of the oltl. provisions are now elio-ible 
for pension under the new act. o 

I regret to say all now receiving pensions entitled to the in
crease must file an application. When the bill was pending in 
the House I referred to this paragraph in a speech and urged 
that the increase be automatic, but the conferees tlitl. not make 
the desired change. Therefore, everyone must file an applica
tion, those now receiving pensions and those previously denied 
pensions. It will be useless for those to file for the increase 
where their class was not recognized, but they can at any time 
file a claim for an mcrease if their disability has become more 
severe since the date of their last examination. 

I have consulted the Acting Commissioner of Pensions· and 
while he tells me the old application blanks both for orlaiual 
and increase can be used under the new law, he further stated 
that an affidavit properly sworn to and witnessed by two per
sons would be considered an application for the increases pro
vided in the new law. As the increase will date from the day 
the application is received in the bureau, the veterans should 
file their claims immediately. Below will be found form of an 
affidavit that will be sufficient for my constituents, according 
to the Acting Commissioner of Pensions : 
CITY Oil' ST. LOUIS, 

State of Missouri, ss: 
I, - - - ---, residing at , St. Louis, l\Io., being duly 

sworn, on my oath state I am now receiving a pension under cer
tificate No. --- as a veteran of the Spanish War, Philippine in
surrection, or China relief expedition, hereby make application for the 
increase in pension provided by reason of the act of Congress of June 2, 
1930. I am now drawing a pension at the rate of $-- per month. 

(Signed) --- ---. 
Subscribed and sworn to this - day of June, 1930. 

- - - ---,. Notary Public. 
1\fy commission expires---· ---. 
Witne ses to signature: 

--- ---, --- --- . 
Name. Address. 

--- ---, -.-- ---. 
Name. Address. 

PitOHilliTION HEARINGS 

~1r. CELLER. I ask unanimous consent to extend my 're· 
marks in the RECORD on the subject of the pl'Ohibition hearings 
recently held before the Committee on the Judiciary. 

The SPEAKER. Is there objection? 
There was no objection. 
Mr. CELLER. l\1r. Speaker, under leave to extend ruy re· 

marks I present the following resume of the recent "dry" 
hearings before the House Committee on the Judiciary : 

On February 12 the· Judiciary Committee of the House openell 
hearings on a group of bills offered by Congressmen SABATH, 
NoRTON, LAGUARDIA, CocHRAN, CLANCY, and CELLER propos
ing the repeal or amendment of the eighteenth amendment to 
the Federal Constitution and to submit the question of repeal 
or amendment to a national referendum. There was also a bill 
before· the committee to liberalize the national prohibition en
forcement act, but, at the request of the author, hearings on this 
bill were deferred to give the President' Law Enforcement and 
Law Observance Commission an opportunity to inquire into its 
merits as a remedy for the manifold evils that have grown out 
of the national prohibition policy. 

At the opening of the hearings our able and distinguished 
chairman announced that they would be largely educatiomtl in 
scope and that everybody, both for and against the propo als, 
would be given equal opportunity to be beard. The bearings 
were conducted with great fairness, and the committee heard 
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with interest and appreciation the views expressed by those 
holding different shades of opinion on the prohibition law. 
The hearings "·ere marked by every evidence <;>f ·fairness. on the 
part of the members of the committee, regardless of their own 
views on this subject, in order to get the real facts concerning 
the operation of this law. 

For 10 years the American people have patiently endured the 
intolerance, the corruption, and the criminalizing effect of a 
policy designed, by act of Congress, to bring about the moral 
regeneration of the American people. They have exercised 

. more than good sport manship to test a theory that men and 
women can be made righteous and morally upright by an act 
of the legislature instead of by education, tr fug, and culture. 

During this test period they have seen their Government 
dragged through the slime of corruption; they have witnessed 
an alarming and widespread disrespect for all law re.sulting 
from the worse than futile attempt to enforce a law against 
the manufacture, sale, and transportation of intoxicating liquor 
for beverage purposes; they have seen the youth of the land 
criminalized and dragged in irons to the penitentiaries and 
jails by virtue of a law theoretically designed to remove the 
temptation of drink; they baye seen their prisons crowded to 
the doors with the victi.ns of a cruel and oppressive law which 
made a crime of that which for 19 centuries had never been 
more than an indiscretion; they have seen intolerance and 
bigotry mounted and spurred demanding ever and ever more 
severe penalties for the Yiolation of the law; and they have seen 
the Nation divided into two hostile camps, one denouncing the 
law as an invasion of the rights, privileges, and immunities 
guaranteed the cit izen by the Constitut ion as written by th& 
father , and the other denouncing as nullificationists and crim
inal all who did not bow supinely to the letter of the law. 

For 10 years the contest has raged, growing ever more bitter 
and acrimonious. Citizens in the innocent pursuit of their du
ties or their plea ures were shot down in cold blood on mere 
suspicion of being violators of the prohibition law, and the 
Government, in its majesty and power, defended and acquitted 
those guilty of the slaughter. On the other hand, agents of the 
Government charged with the duty of enforcement have been 
shot down by tho e engaged in its violation. Armed vessels 
swarmed the coast line, ometimes sinking the ships of friendly 
nations and sometime firing upon the pleasure boats of Ameri
can citizens with a reckless disregard of human life. 

Our once proud Government has humiliated itself by tacit 
confession of its inability to enforce Federal law by begging the 
State governments to take over the principal burdens of enforce
ment and by unheard of pleas to foreign governments to help us 
to enforce a domestic law against om· own citizens. During this 
period we have seen our own Government engaging in the liquor 
business on its own ships to attract business to them, while at 
the same moment it was sending to imprisonment and humilia
tion its own citizens who had done nothing more than the Gov
ernment itself was doing on a far greater scale. We have seen 
the Government of the United States declared a lawbreaker by 
a solemn decision of the Supreme Court, which held the liquor
traffic operations of the Shipping Board to be a violation both 
of the eighteenth amendment and the national prohibition act, 
and then by the same token we have seen the Federal Govern
ment nullify the decision of the Supreme Court and the plain 
and emphatic provisions of the eighteenth amendment and the 
national prohibition act by entering into treaties with foreign 
governments, in exchange for a little more enforcement power, 
granting them the right to violate both the amendment, the law, 
and the decision of the Supreme Court by transporting liquors 
in1o the territorial waters of the United States. And while the 
Government sanctions this violation of the plain letter of the 
amendment and the national laws by foreign governments, and 
thus permits by treaty the nullification of a decision of the 
Supreme Court, it enforces to the last intolerant letter of the 
law this act against its own citizens. It has :filled its jails and 
penitentiaries with it own citizens for doing nothing more than 
it grants foreign nations to do by treaty. 

It was in this situation, therefore, that the House Judiciary 
Committee undertook to determine the truth about the operation 
of the national prohibition law. I take it that Members of this 
Congress want to know the truth about prohibition and its prac
tical operation, and that they desire every citizen of the United 
States . to know the truth about it. No American institution, 
whether protected by the power of constitutional amendment 
and buttressed by acts of Congress, can ever stand unless it is 
bottomed on truth and justice-unless it is a just and meritori
ous law, and unless it has back of it the practically united 
sentiment and wisdom of the American people. 

It was felt that the time bad arrived, after a 10-year test, to 
conduct a calm, thorough, and judicial inquiry into the merits 
of the law to determine whether its failme was due to the 

inherent injustice of the law itself or the inherent deviltry of 
the American people. In other words, to determine whether the 
fault lies in the law itself or in the people. Is the law wrong 
or are the people wrong? Are the American people so weak, so 
frail, so incapable of taking care of themselves that it is neces
sary for Congress to pass a law to protect them from their own 
weaknesses and vices? If they are so weak and so incapable of 
tak"ing care of themselves, so utterly incapacitated to meet and 
overcome temptation, bas the Government, by the enactment of 
a paternal prohibition law, been able to reform them, to mold 
them into the character of citizens the apostles of ecclesiastical 
intolerance would have them be? 

Important witnesses were called to the bar of our Judicial 
Committee to hear their te timony. They came from every 
quarter of the United States, voluntarily and eager to give 
expression to their views. They were given full latitude of 
expression, and they were cross-examined to develop more fully 
any facts within their knowledge. It was an educational hear
ing, in every sense of the word, and the voices that were heard 
before the committee were heard throughout the Nation. There 
was soon made manifest that the slowly developing revolution 
against prohibition that has been in progress during the past 
10 years is now breaking forth in full fury, and its echoes are 
heard from one corner of the conttnent to the other. 

Already many of the leaders of the intolerant movement are 
seeking shelter from the storm of indignation that h.as broken 
upon their beads. They ee the fla shes of its lightning and hear 
the clap of its thunders. The exhausted patience of the Ameri
can people is developing storm clouds that bear evil portent for 
the theorists that a race of people can be reformed by an op
pressive and intolerant law. '.rhe bearings have, indeed, been 
a great educator. 

But let me call the roll of witnes..,es, and repeat what testi
mony they bore as to the fruits of this misnamed benevolent 
piece of legislation. I recall first to the witness stnnd an out
standing woman, Mrs. Charles H. Sabin. Turn to page 41, part 
1 of the record of the hearings, and hear her stinging and bitter 
indictment of the law which she once favored, but which, 
in practical operation, has proven to be a curse instead of a 
benefif: 

It is generally conceded, and I believe it to be true, that women 
played a large part in the enactment of the eighteenth amendment, 
Many of them who worked most actively had had their unhappy ex
periences as a result of drunkenness among those close to them. They 
thought that prohibition would strengthen a weak nature. They did 
not realize that, if the spirit of temperance is not within, legislation 
can be of no avail. They are now realizing, with heartburnings and 
heartachings, that the prohibition law has not worked out as they 
thought it would. They thought they could make prohibition as strong 
as the Constitution, but they have made the Constitution as weak as 
prohibition. 

They have seen an alleged moral reform debauch public and private 
life. They have seen a steady increase in crime that has necessitated 
the P :-esident of the United States asking for an appropriation of 
$5,000,000 for new Federal penitentiaries and that has neces itated 
the governor of my State asking for $30,000,000 more for new State 
prisons. They have seen the rise of an organized criminal class engaged 
in a most profitable, nonta:xpaying secret business. providing the pro
hibited articles to millions of our most respectable and otherwise law
abiding citizens. 

At the time the eighteenth amendment wa.s ratified it was predicted 
that the world would be made safe for democracy because the saloons 
would be closed. Gentlemen, we still have the saloon, but in a far 
w')rse form, unregulated and uncontrolled. I refer to what we might 
calJ the coeducational speak-easy. In preprohibition days mothers had 
little to fear in regard to the saloon so fat· as their children were con
cerned. A saloon keeper's license was revoked if be was caught selling 
to minors. To-day in any speak-easy in the United States you can find 
boys aud girls in their teens drinking liquor, poisonous and nonpoisonous, 
and this situation bas become so acute that the mothet·s of the country 
feel that something must be done to protect their childr·en. 

William Barker, head of the northern division of the Salvation Army, 
bas recently said: 

"Prohibition has diverted the work of the army from the drunkard in 
the gutter to boys and girls in their teens. We now have girl 15 and 
16 years of age in our rescue homes while in preprohibition days the 
youngest was in her twenties." 

The head of a large settlement bouse in Detroit, when asked her 
views in regard to the workings of the prohibition law, replied: 

"The prohibition law has removed the corner saloon and put a 
saloon in practically every home in our district.'' • 

Such was tbe te timony of this keenly intelligent American 
woman who recently resigned as a member of the Republican 
Nation~l Committee to organize the women of America in the 
fight against a law that is sending the children to the rescue . 
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·home arnl putting saloons · into millions of American homes. 
Let me ay this for Mr . Sabin. During the presidential cam
paign of 1928 she probably did more than any other American 
citizen to help elect Pre ident Hoover. Her nation-wide radio 
appeals to the women of America to rally to the support of Mr. 
Hoover, and to contribute money to the Republican campaign 
fund, were tremendously effective, as tho e of us engaged on 
the oppo ite side of that great struggle can testify. 

To-day the logan of her organization is : " I shall never vote 
for another dry a long a I live.' Women by the thousands are 
following her leadership in her able, intelligent, and pati·iotic 
fight again t a law that has brought a cyclone of evils upon the 
American people and their Government. 

It will be recalled by every Member of thi House that one 
of the principal claims made for prohibition before its enact
ment was that it would empty the jails and penitentiaries. On 
tbi point the te timony of the Hon. John W. Miner, secretary 
of the commi sioners of the Michigan State Prison Board, is 
hiO'hly instructive and ignificant because it pre ents a detailed 
picture of the pri. on condition that are general throughout the 
United States. Mr. Miner's te. timony appears on pages 75-82 of 
the record of the hearing . Let me quote, first, his statement 
about the increase of women prisoner in the Michigan peni
tentiary, as that ·tatement may well explain, in part, the fears 
and unea ine s that exist in the minds of the mothers of this 
counh·y with respect to the results of the prohibition law. This 
quotation · is from page '17: 

In 1916 we had only 63 women confined in these institutions in 
Michigan. In 1920 we bad in the in titutions 73 women. It was 
increased at the rate of only 4 per cent. After the prohibition law 
went into effect and from 1920 to 1930 this percentage jumped from 4 
per cent to nearly 35 per cent, and we now have 327 women inmates 
in our penal in titutions. 

Mr. Uiner pointed out that :Michigan now bas three State 
pri ons, and that the increa e in prison population jumped from 
3 per cent in the preprohibition year to more than 30 per cent 
in the prohibition period. The prison at Jackson, built from 
appropriation made in 1923, bad an original capacity for 2,500 
inmates, and this i being increa ed to 5,500, with an actual 
population in thi one prison of 4,400, as compared with 1,01)9 
in all the Michigan prisons in 1920, the year the prohibition law 
became operative. M.r. Miner e timated that there had been 
placed u110n Michigan an additional tax burden of 40,000,000 
a the re..,ult of the prohibition law. 

He estimated that it has co t the State government $1,500 to 
commit a prisoner to the penitentiary, and $1.20 a day for his 
upkeep during the term of his confinement. He attributt:d the 
great growth of the pri on population directly to the results of 
the crime engendered by the operation of the Jaw-not merely 
the crime of bootlegging and rum running but the long train 
of other crimes that have followed in its wake. He added: 

Millions of dollars are being expended by our taxpayers in the build
ing of additional penal institutions. Pri ons and insane asylums are 
filled and overflowing, conrts are congested, and our citizenry bas lost 
the a surance of ~afety anu security, both as to their person and their 
property, in their home and upon the streets and public highways. 

o runs the testimony of a prison commissioner in refutation 
of the promise of empty prisons and jails made by the advo
cate of the prohibition law to influence public sentiment to 
bring about it enactment. So would run the te timony of aU 
other pri on commi ioners. No greater tragedy bas ever been 
written into the hi "tory of our Nation than the crowding to the 
doors of the jail. and penitentiarie with inmate who, but fo1· 
thi.s law, would have been upright and u eful citizens. 

I wish now to direct the attention of the Members of Con
gress to the list of di tinguished citizens who have enlisted 
for the duration of the war against prohibition. This list will 
be found on pages 101-117, inclusive, of the record. 

It is a list of the board of directors of the National Association 
Against the Proh'bition Amendment ancl the several State as
·ociation . In this li t are the names of the greatest indus
trial, railroad, business, financial, and •)rofe sional leaders in 
America. There is not a business corpo~.·ation in the world that 
can boast of ucb a board of directors. The e men have not 
only enlisted in the fight again t prohibition, but they are 
contributing their money to carry on an intelligent campaign 
of education as to its evil effects upon the American Republic. 

You will panlon me if I refer for a moment to the list of 
the principal financial supporters of the prohibition cause as 
revealed by the Senate lobby committee's investigation of the 
Anti-Saloon League. There appears upon this list but one well· 
known name-that of Seba tian S. Kresge. I do not wish to 
indulge in personalities, but I invite you to compare the list 
of supporters of the antiprohibition movement of to-day, in 

the eleventh year of prohibition, with the only real financial 
supporter of prohibition and choose your own company. 

Compare the lists, and you will realize that the brains, the 
initiative, the morality, the great busine , industrial, and 
financial leadership of this Nation has become militantly aggre .. -
sive against the prohibition law, because it undermines the 
security upon which life and property rests. 

I do not say that there are not some great industrial leaders 
still committed to the came of prohi}}ition, but they have never 
given their moral and financial support to the prohibition or
ganization , or if they once gave it they have withdrawn it. 
A few years ago ·the Rockefellers were the principal financial 
supporters of t ' . Anti-Saloon League, but no longer do their 
names appear upon its rolls of contributors. Mr. Kre ge, who 
confessed in his letters of solicitation that hi sole interest in 
prohibition was to keep the liquor bloodsucker off the neck of 
hi. "decent 5-and-10-cent trade,' tan<l olitary and alone a~ 
the principal financial supporter of the "5 and 10 law." He is 
the idol and the ideal of the Anti-Saloon League. He is the 
man this great body of profe sional uplifters-these born of God 
apostles of prohibition-hold up befor~ their childTen and ay, 
" Here is the man whose life and work and deeds we wish you 
to emulate." 

It is true that l\1r. Ford and l\lr. Edison sent perfunctory tele
grams of indorsement of the prohibition principle to the com
mittee, but neither had inteTe t enough in the cau e to appear 
in per on and submit themselves by cro -examination to a te t 
of their knowledge of its operations. They were also careful 
not to ha'\"e their telegram transmitted through the per ·on of 
any of the profe sional prohibition reformers. Their telegrams 
came in response to a solicitation by a magazine writer who 
had written much about them during the past few yetm~. 
Neither do their names appear upon any list of conh·ibutors to 
the prohibition cause. 

Contrast now the attitude of the men who have enlisted in 
the warfare on prohibition. Gen. ,V. W. Atterbury, pre ident 
of the Pennsylvania Railroad, came and gave his testimony in 
person. So did Pierre S. du Pont, former chairman of the 
board of directors of the General Motors Corporation, and head 
of the va t Du Pont interests of Delaware; so came Col. 
Grayson M. P. Murphy, who during the World War was a mem
ber of the general staff of the Forty- econd Division in France, 
and who is now a vice pre...<tident of the Guaranty Tt'USt Co. of 
New York, a director of the Bethlehem Steel Co., the Goodyear 
Tire & Rubber Co., the Fifth A venue Coach Co., and numerous 
other great industrial corporations. 

So al·o came Mr. Henry B. Joy, of Michigan, founder of the 
Packard i\lotor Car Co., formerly a leading dry, who has een 
the light and is now using his intelligence to help undo the mi -
takes that he made by accepting the promi es of the profes
sional dry reformers that prohibition would work moral and 
economic miracles. There al o came a galaxy of America's 
brilliant lawyers to prote t against defiling the great Con titu
tion with a mere police regulation. 

It is doubtful whether in the history of the national Congress 
there bas before appeared such a brilliant array of American 
citizens before one of its committees to give testimony in any 
cause. The testimony that these di tingui bed, able, and dis
cerning witnesses gave against prohibition was broadcast to 
every corner of the American Republic. The reaction was 
almost instantaneous. Although the hearings opened but four 
months ago, we see almo t daily a proces ion of dry Senators 
currying for the cyclone cellars to escape the wrath and indig

nation of the American people. 
The effect that prohibition has had on the citizen, in his atti

tude toward law, is graphically summed up by Colonel Murphy, 
pages 125 and 137 of the record. Speaking of hi return to the 
States after the war he said that be expected that total absti
nence would be enforced in this country : 

Becau:e, until the eighteenth amendment did come into effect, and the 
Volstead Act, certainly I never wittingly broke a law of thl country, 
and I know that the same thing could be said of practically everyone 
I knew. * * * 

* * * Personally I do not know a man-I want to make this 
clear; I may know a man but I can not remember him if I do-l do 
not know a single leading banker in the United States, 1 do not know 
a single leading industrial executive in the United States, I do not 
know a single leading railroad executive in the United States that I 
can think of, who does not break this law and who doe not drink. 

That is a very striking picture of the transformation of the 
attitude of the American people toward Federal law. Before 
the adoption of the national prohibition law very few people ever 
dared violate any provi ions of Federal law. Now it is done 
with impunity not only by the leading indu trialists, banker , 
railroad executives, and business men, but by our colJe<Ye 
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students, as shown by their polls inserted in the record of the 
hearings, and by citizens in every walk of life, from the highest 
to the lowest. The law is all but universally disregarded and 
evaded, and say what you will this has bred disrespect for all 
law and for all governmental authority. It is perhaps the only 
way the people could find to start a peaceful rebellion against 
the law. 

Let us now for a moment hear the testimony of :Mr. Henry 
B. Joy, of Detroit, former president of the PackaTd Motor Car 
Co., on the changing sentiment of the American people with re
spect to the eighteenth amendment. l\Ir. Joy told us very 
frankly that he had voted for prohibition, but that he bad now 
become converted against it. He quoted with approval the 
tatement of the Detroit Free Press in announcing its abandon

ment of the prohibition principle that the " eighteenth amend
ment was a fearful error." On page 158 of the record you will 
find hi statement that when 180 of the active business men of 
Detroit, who had accepted his luncheon invitation, were a~ked 
how many had voted for prohibition every man raL·ed his hand. 
They were then asked how many would vote for it again and 
not one raised his hand. It wa a unanimous conversion. 

1\Ir. Joy presented to us a very striking picture of the church 
lobbie · in action in supporting prohibition legislation, and also 
inserted in the record of his testimony the statements that 
former President Taft made in 1918 accurately foreca ·ting the 
evils that would follow in its adoption. 1\lr. Joy summed up 
his own views (p. 161) in the following language: 

I feel that 10 year of sad experience with this "noble experiment" is 
indeed enough, and that we should repeal the eighteenth amendment. 
There can be no compromise. We do not want saloons on the one hand 
or prohibition speak-easies and poison or unwholesome alcoholic bever
ages on the other. 

We all desire to work toward temperance by intelligent control. The 
States can enact laws that meet with popular respect and change them 
to meet their respective changing conditions. I am convinced that no 
laws can be enforced except those meeting with the approval of the 
great mass of the people. It is not a mere que tion of a majority. 

If our Congress will do, and enable to be done, these thing , then 
Pre ident Hoover's law enfot·cement commission, made necessary purely 
by the prohibition situation, may disper e. 

The armed forces of spies now spread throughout the land can be 
withdrawn. The dry navy can retire. 

The vast enlargement of our prisons recommended by the President 
and ~Ir. Wicker ham will be unnecessary. The invasion of the rights 
of the people will cease. The bill of rights and trial by jury, the 
greatest weapon against oppression ever devised by man, will be 
re tored. 

Temperance will prevail. We will again be a law-abiding people. 

On whether the prohibition law is enforced, or capable of en
forcement, let me recall the testimony o~ two able lawyers, 
coming from two widely separated parts of the country, one of 
whom recently represented his State in the United States Sen
ate. I refer to the testimony of former Senator George H. 
Williams, of Missouri, and Mr. Frederic R. Coudert, of New 
York. 

Said former Senator Williams, page 182 of the record: 
I have been a close observer of the effects of prohibition, and so far 

as St. Louis is concerned and St. Louis County we have no prohibit~n 
either State or national. I mean by that the law is not enforced 
locally by State officials. It is well understood when our State prose
cuting attorney announces himself for office that he will be expected, 
if elected, not to enforce the prohibition act. The circuit attorney who 
stands next to him in rank states that it is the function for the prose
cuting attorney or for the United States di ·trict attorney, and as a 
result we have no prohibition in our part of Mi souri. 

I turn now to the testimony of l\Ir. Coudert, page 197: 
There was some talk about enforcement in the courts. There is no 

enforcement in the courts. In the great city and State of New York, 
with its 13,000,000 people, in the greatest metropolis in the worl(l 
from every standpoint, there is no enforcement and there will be no 
enforcement. * * • 

I was going to state that the nonenforceability of the law mn~·t be 
read back to its causes. If a law is nonenforceable, there must be a 
reason for it, and the reason for it is that Wa hington can not govern 
the dinner tables of the people of the United States. 

Then, addressing directly the members of the Judiciary Com
mittee, he said : 

If this body of gentlemen and the Senate wHe really minded at any 
cost to enforce prohibition in the same way that you were minded to 
win the war, you would appropriate the necessary number of dollars 
annually and direct that the fleet of the Navy could be used, and that 
at least would be an upstanding and honest, if fanatical attempt, to 
enforce the law, and it would have con equences. 

What would the consequence · be? I think it is easy to predict that 
the Government administrators and that the Government, legislative 11nd 
administrative, that attempted something like real enforcement would 
be swept out of existence at the next election, and if that were not so, 
they would have on their hands a civil war. * * * 

'l'his is becoming a very real question. Great mas. es of men, a 
million at a time, will no longer suffer themselves to be treated as law
breakers and outside of the pale of the law. It was an right to pas 
a law under the war psychology that the chairman has so well outlined. 
and the amendment was carried through under that over timulated 
mental tate, when a great part of the Nation believed that every Ger
man was a felon and hould be eJ..'i:erwinated and that we were carrying 
on a war for humanity and must destroy other people in the doing of it. 
It is quite natural that a matter like prohibition bould ha>e gone 
through as a patent nostrum for the conditions prevailing at that time. 
That explains it. 

I realize the difficulties, the almost impossibility of repealing it, bot 
I say that is the objective. There are only two things that can happen. 
Repeal it and restore to the localities those rights which from time 
immemorial they ha>e held in Anglo-Saxon communities or which, when 
those rights were Yiolated, had led to a re>olution and thus tho e 
rights had been restored--either that or enforce it. Call out the Navy 
and go into every home and put every citizen who yiolates the law into 
jail, and have accommodations for 50,000,000 01· 60,000,000 of your 
people. Put in jail the best, the most honored, the most respected 
people, empty your universities, your schools, and leave at the bar some 
of those who are as obscure as I am. If yo re prepared to do that, 
then take the consequences of the Government that does it being swept 
out in no time and being execrated by the people from Maine to Cali· 
fornia, from Alaska to the Sandwich Islands ; take the chances of that. 

Of course, Congress will not do it and is not contemplating doing it; 
and yet, if it were really an enforceable law and not a religious or 
denominational or hygienic fad and fancy of a collective minority, they 
would endeavor really to enforce it. 

In very similar language Mr. Ralph l\1. Shaw, a distinguished 
law~·er, of Chicago, testified, page 205: 

Every one knows that it is flagrantly violated all over the land in 
every city, village, and hamlet by the people of all cla ses and ranks 
of society. There is no moral obloquy attached to the nolation of this 
law. In private, people applaud its Tiolation, sneer at it with derision, 
and talk about the law as a mere illustration of the hypocrisy of the 
American people. who seem only to care for the appearances and not 
for the truth. * * • I have said that it is known that the law 
is not enforced, that it is not being enforced, and I am here to assert 
that no power on earth, irrespective of the amount of money appropri
ated or of the number of men employed to enforce it, can ever 
possibly enforce it. 

Then, on page 209, he said : 
Organized ociety, resenting invasion of the liberty of the individual, 

is willing to pay any price to destroy the invasion, not so much becau e 
organized society wants what it pays for but in order to show those 
who have trampled upon the spirit of liberty that they can not possibly 
ucceed. The result is that millions and millions of dollars are pouring 

into the coffers of the underworld and making it so powerful financially 
that it is able to debauch pro ecutors, judges, legislators, and all the 
instrumentalities of government. 

In that very brilliant pamphlet recently published by Senator 
Thomas he points out in most eloquent language that with the financial 
rewards now offered to the underworld there is every rea on to believe 
that the underworld is enjoying competent management, abundant capi
tal, and exbaustle s demanu for its product, and either has been or 
shortly will be so powerful that it will dominate our Government 
itself. * * • 

If anyone wants to understand the increa ·e of crime and t ile break
ing down of law enforcement there is no occa ion for having investigat
ing committees. All they have to do is to point to the ei.ghteenth 
nm<>ndment and the legislation passed in it support. It is directly 
t·espon ible for the whole thing. 

Next came the Hon. Benedict Crowell, builder and contractor, 
of CleY"eland, a former Assistant Secretary of War. He gave us 
a graphic stati ·tical record of the tragic failure of prohlbition 
in CleY"eland. He said, page 214 : 

In Cleveland in 19::!0 there were 2,991 arrests for intoxication. In 
1929 there were 32,'151 arl'e 'ts for intoxication, an increase of over 
1,000 per cent. 

The number of drunkard· convicted and sentenced to a term in the 
workhouse, now called the correction farm, has increased. In 1920 
there were 2,949 commitments and in 1929 there were 10,900 commit
ments. * * A very distressing feature of these commitments is 
the dreadful condition in which so many of these pri oners are received 
at the farm. Five hundred and eighty-four were suffering from oelirium 
tremens, an unheard-of number in the pre-Volstead days. 
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It is not pos~ible for me to take the time to quote even briefly 

from the enlightening statements of many authors, bankers, 
and lawyers "\"\'ho appeared before the committee to express 
their views and give their testimony on the practical operation 
of the prohibition law. But I do want to quote from the 
s~atement of Gen. W. W. Atterbury, president of the great 
Pennsylvania Railroad. General Atterbury told us that rail
road men had always been, without the necessity of prohibition 
law , the most temperate body of workers in any industry. 
Temperance had been achieved not by compulsion but by mu
tual agreement. His company ha always tood for ob ervance 
of law, and even before the pas age of the prohibition laws 
had forbidden the sale of alcohol in its dining cars and restau
rants. In a \ery temperate and dispassionate cliscu. sion of the 
prohibition law General Atterbury said: 

At the time of its adoption even the friends of the amendment could 
not have foreseen four distinct 1·esults which have en ued, and which 
have tended to not only break down the effectiveness of the amendment 
it elf but to hamper the general effort to enforce law and order. These 
unexpected developments have been : 

First. The extent to which the practice of making home brew has 
developed. 

Second. The enormous development of the bootleg industry, the 
profits from which have been so large as to bring about an alliance in 
many case between those charged with law enforcement and the most 
reckless criminal section f the population. 

Third. The enormous ptations to official corruption and the great 
development of this corruption. 

Fourth. The revolt of the youth of the country against being deprived 
of personal liberties which their parents had enjoyed, resulting in a~ 

situation whlch bas cau ed a large number of the most conservati-ve 
college authorities to urge the repeal of the amendment. 

As a. re ult of the e unforeseen and admitted by-products of prohibi
tion the country is faced with a problem that can not be evaded. The 
real que tion before us, as I see it, is how to minimize the abuse of 
alcoholic beverages and restore. that respect for law which is now 
seriously jeopardized. 

I asked l\Ir. Atterbury whether prohibition had helped his 
employees-62,000 of them-on his railroad. He replied that 
prohibition had not helped them in any respect. 

· Next to the witness stand came l\1r. Pierre S. du Pont, chair
Dian of the board of the E. I. duPont de Keruours Co., and until 
recently chairman of the board of dh·ectors of the General 
l\lotors Corporation. 

1\Ir. du Pont appeared first as a d!rect witne s, and again as 
a rebuttal witness. He cotered the prohib!tion question so ex
haustively in his two appearances before the committee that it 
is indeed difficult to prepare an adequate summary of his 
te. timony. He not only reviewed the situation that e:nsted in 
the everal State with re pect to liquor control before the rati
fication of the eighteenth amendment, but he al o cited evidence 
to prove that not more than 5 per cent of the American people 
ever used intoxicatinO' liquor to exce s. In order to attempt to 
control the excess of the 5 per cent, the Congress had passed 
laws to control the habits of the other 95 per cent also. 

l\Ir. du Pont in hi direct testimony-pages 325 and 326 of 
the record-set up in contrast •the legal situation existing in 
connection with the four prohibitive amendments to the Consti
tution. He pointed out that one of these amendments is the 
prohibition of the limitation of suffrage becau e of sex, another 
prohibit slavery, another is the prohibition of the limitation 
of suffrage because of race or previous condition of servitude, 
and the fourth is, of course, the eighteenth or prohibition amend
ment. It has never been necessary to enact legi lation to en
force the prohibition of lavery or the woman uffrage amend
ment, and in 90 per cent of the territory of the United States 
the right of the negro to vote has been establi hed, and there
fore there is no legi lation to enforce the fourteenth and fif
teenth amendments. I now quote him direct: 

Now we come to the eighteenth amendment, which is also a prohibi
tory amendment. We have found it necessary to put in force laws that 
are uncommon beyond any belief possible. We never thought when we 
went into this thing that enforcement nets of the kind that are now 
on the book would be nece sary to enforce prohibition, a prohibition 
that would presumably be upheld by the people of the United States. 
It was suppo ed to ha-ve been upheld in a great many States before 
it was made national, but yet this enforcement act in its restrictions, in 
its penalties, and its methods of enforcement is rigorous beyond any 
conception heretofore. Now, why should it be that out of four prohi
bition amendments three automatically enforce them elves without any 
legislation, and the fourth requires this monstrous policy of legislation 
that we now have on our books? The only answer is that three of the 
amendments met with the approT"al of the people of the United States 
without any doubt whateT"er, and the fo~rth does not. 

In his rebuttal testimony, ~Ir. du Pont made a careful 
analysis of the revenue los e of the United States on a basi~ 
of conditions existing in Great Britain and Quebec under regu
lation and control, respectively, and he also compared tbe re
sults of the progress of temperance in those countries, with
out prohibition, to the movement away from temperance in the 
United States under prohibition. Again I make a direct quota
tion from his testimony, page 1209 of the record: · 

In order to d~termine the effect bad we continued a license system 
in the United States, we may safely assume that the per capita con
sumption of intoxicating liquors could have been held to a figure no 
higher than that prevailing in Great Britain, and that we might have 
charged the same prices for liquor and followed the general practice 
of that country. Had we pursued such a course, there would have 
flowed to our governmental Treasury during the past 11 years approxi
mately $14 per capita, or $1,600,000,000 per annum-a total for the 
11 years of $17,654,000,000. That is on the British basis for 11 years. 
If we had operated under the Quebec system, in which the govern-

. ment obtains part of the wholesale profit on liquor, we would have 
added $3,500,000,000 to that, making a total of some 21 billions of 
dollars which would have flowed to the United States, or to the State 
governments, in · taxes, had we continued the license system with the 
Sl;lme prices they charge in England and with the sa~e taxes. 

That is the end of Mr. du Pont's direct quotation. From 
other testimony pre~ented from official records it wa shown 
that the arrests from drunkenness in England and Wales, with 
40,000,000 population, under the sy~stem _of regulation and high 
taxes that are now in force, are 5,000 a year le s than the 
arrests for drunkenness in the city of Philadelphia, with lee 
than 3,000,000 population, and 30,000 a year le s than in the 
city of Chicago, with a little more than 3,000,000 population. 
On page 1302 and 1303. you will find statistics taken from the 
official records of Great Britain showing that the per capita 
consumption of spirits under the existing policy was reduced 
from 0. 70 of a gallon in 1913 to 0.28 of a gallon in 1'928 ; ilia t 
the consumption of beer \Ya reduced from 27.76 gallons per 
capita in 1913 to 16.50 per capita in 1928; and that there had 
been a -very light increase in the per capita consumption of 
wine from 0.25 of a gallon in 1913 to 0.29 in 1928. 

If anyone wishe to pm ue the compari on of conditions 
under wi e regulation and unwise prohibition any further-, I 
suggest a compari on of the arre ts for drunkenne in Greater 
London with those in 'Va hington. You will find that the 
Capital City of Washington, with all the 'prohibition enforce
ment the National Government can give it, had in 192 about 
500 more than one-half as many arrests for dmnkenne~s as 
London. The population of Washington iB le s than 500,000 
and that of Greater London more than 9,000,000. On the basi 
of population about 10 citizens of Washington manage to get 
them elves arrested .for drunkenne s in spite of prohibition to 
1 in London without prohibition. You hould also bear in 
mind that the city of 'Va hington has been made the model 
prohibition city of the United States under the enforcement 
stre s of the di tinguished o-entleman who characterizes pro
hibition as a "noble experiment." 

On the basis of the e cold statistical analy. es the United 
States bas chucked from $17,500 000,000 ·to 21,000,000,000 of 
r enues into the se"\\el' of the bootlegger ' pocket durincr the 
p.ast 11 years to cTeate the sorry spectacle of making itself ten 
times a drunken a nations that ba\e pur ued a wise policy 
of liquor regulation and control. 

It is manifestly impo: ible for me to renew the te timony 
of the great proce sion of authors, physicians, mini ters of the 
gospel, lawyers, editors, writers, scientist , Members of Con
gres , farmers, and women who appeared before the committee 
and demanded the repeal of the prohibition amendment in the 
intc'rest of the restoration of clean government, sobriety re ti
tution of respect for law, and the destruction of the tremen
dous e\ils of the system of rum running, muggling, moon.·hin
ing, and home manufactme of liquor that have developed 
under the present sy tern. 

Let me, therefore, turn to the testimony of the dry for a 
brief review. The two star witne ses for the drys were Samuel 
Crowther, a writer on economic ubject , and Dr. Daniel A. 
Poling, long identified with the profes ional dry organization . 

Mr. Crowther came before the committee to te tify on the 
economic effects of prohibition. His testimony was based upon 
a survey he bad made for a series of articles for the Ladies' 
Home Journal, owned by the Curtis PubliRhinO' Co. I make the 
interesting observation that the Ladies' Home Journal is a 
very dry publication, and that the New York Evening Post, 
owned by l\lr. Curti , who heads the company that publishes 
the Ladie ' Home Journal, i \ery wet. Mr. Curtis is al o the 
owner of the Philadelphia Public Ledger. ' 
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Ju:::;t as an interesting observation on the curiosities of the 

prohibition question, I might suggest that if any Member of 
Congre s wishes to study the march of progress of the illicit 
cli..;tilling indu try he will find some exceedingly interesting ad
verth:ing pages in the Philadelphia Public Ledger, during the 
fir , t few yeat·s of the noble experiment. While the Ladie ·' 
Home Journal was continuously printing articles lauding pro
hibition, for the benefit of its women su~cribers, the Philadel-
11hia Public Ledger was printing advertisement of sti1ls, dis
tilling equipment, and materials for the education of the men 
member of the family in the art of making booze in the cellar. 
I have thought this such an interesting exhibit that I have 
brought over from the Congressional Library some of the files 
•of thi publication-September, 1923-so that any dry Mem
ber of Congre~s who wisbe to get a little in ·iue information on 
thi interesting art and . cience may, by consultation with these 
ad-vertisements, find out exactly how the thing is done. 

Ml'. Crowther confined himself to an extremely narrow field. 
Hi economic interest in prohibition extended merely to the 
man who works in the factorie . He t·eached the conclusion, 
after interviewing, by letter, a number of manufacturers, that 
the man who works with his hand. is not spending as much 
money for liquor under prohibition as he was under the licen e 
system. However, he thought well-to-do peoplo t~robably were 
spending more. He said : · 

The evidence i conclusive that the workingmen arc spending le, 
for liquor; the evidence i equally conclusive that people wUb higher 
incomes are spending more for liquar. 

It is also a curious fact that l\1r. Ford i" operating auto
mobile factories in Canada, England, Germany, Russia, and 
many other foreign countries where there is no prohibition. 
I think it would ha-ve been enlightening to the country if Mr. 
Ford had come in per on before the committee and had given 
the committee members an opportunity to examine him on these 
jnteresting facts. I think it po sible if he had clone that in
stead of sending a telegram, which I confe..;s i meaningless to 
the average human mind, we should have been able to get 
from him some very interesting facts concerning his knowledge 
or la<:k of knowledge of prohibition. At least, I think he 
might have taken interest enough in the inquil·y to have sent 
one of the breath mellers, which, according to the public press, 
are stationed at the gates of his factories to deny admi sion 
to anyone having an odor of liquo~ on his breath-althoug}l it 
is quite inconceivable how anybody in the United States, after 
10 year· of the nobility of the great experiment, could possibly 
find anything in the bone-dry United States to give pleasant 
arotna to his breatb. 

Then 1\f.r. Crowther pre."ented this equally remarkable tele
gr~m from Thoma A. Edi on, which appears on the same -page 
of the record : 

I still feel that prohibition is the greatest experiment yet made to 
benefit man. My observation is that its enforcement is generally at 
least 60 per cent, and is gaining, notwithstanding impression through 
fal e propaganda that it is a lower per cent. It i strange to me that 
~orne men of gt·eat ability and standing do not help to remove the 
curse of alcohol. 

He al 0 admitted that the workingmen were makihg ·'~,heir What a pity it was that Mr. ~~i~on did no_t ~ave before him 
own but this to him had the Yirtue that it did not cost as ffi\1(:-h l the 1·emarkable release of Prohtbttiou Commtsswner James M. 
a the liquor the workingman bought in the saloon before pro-;. t Doran last Sunday, in which he publidy confess~d. t~e inability 
hibition. Therefore, although the people of higher incomes of the Federal G~vernment to e~force the prohib1t10n l~,w. I 
were spending more for liquor than before prohibition and the assume that, he "ould ~ave class~ed that statement_ as false 
workingmen were making it in their homes, these facts were p~·op~ganda, although 1t wa · patd for out of the $o0,~00 p_ro
responsible for the great deluge of prosperity enjoyed by the hib1t10n pr?paganda fund voted by Congt·e~s at. the d1ctat10n 
Nation during the prohibition period. of the Antl-~~l?on League to ~roadcast the glone. and splen-

He admitted, however, that the people of the country were dors of p~ohib~!lon t?, the Amencan peo~le. . . 
probably spending a billion dollars a year for liquor under the Mr. Edison feels t~at e?forcem~nt 1s ~0 per. cent effective, 
prohibition law, forgetting apparently that the prohibitionists ~fter 10 ~·ears of expertme_nt_ing, durrng which t~1s Governme~t 
had given their olemn pledge to the country that the enactment ha . ~rofligately wa~ted ~~ll~ons of do~l~rs tryrn~ t? make It 
of the eighteenth amendment would entirely suppre 8 the drink- effective, and after It. has pro.cluced a rm~n of ter~or and Iaw-
ing of liquor and bring about the millennium. But after 10 lessness unparalle~ed m the ~tory of thrs Republic: . . 
rear. this "impartial" inyestigator for the "bone-dry" Ladies Such was the ~ey tone te_s~ony that the drys m. erted m 
Home JournaJ put in the record of the hearing the statement the arch to St~pport the pro.hibih?n s!ru~ture .. 
that a billion dollar a year are spent for liquor under the Doctor Poling cam~ ragmg wtth mdtgnatlon at the ~la~der 
operation of "the noble experiment." of youth. He was gom~ to prove that youth w~s. not drm~g. 

. . . . He offered some resolutiOns of some of the religiOn orgamza-
l\lr. Crowther has written books about Hen~y Ford and for tions with which he is connected and as the crownino- proof 

Henry Ford. He was therefore able, through his personal infiu- some statements from the pre idents of universitie Let me 
ence and at the request of per ons he would not name, to get a ;xamine hi statement critically. He sent telegrams .to 62 uni
man·elou. telegram from l\1!'· Ford. I "ant to read that tele- ers'ty and colJeO'e presidents askino- them to wire him collect 
gram a It appear on page .:>85, part 2, of the record : ~n a~swer to the~e interrogatories : b ' ' 

The eighteenth amendment is recognized by the men and women of 
our country. The women especially are the greatest force for the com
fort and prosperity of the United States. I feel sure the sane people of 
thi Nation will never see repeul or any dangerous modification. 

That is the telegram as it appears in the record. If there 
are any literary magicians on the dry side of this Chamber I 
would like to have them interpret that telegram. What does it 
mean? " The eighteenth amendment is recognized by the men 
and women of our country. The women are the greatest force 
for the comfort and prosperity of the United States. The ane 
people will see no repeal or dangerous modification." What will 
the crazy people see? How, in what manner, have the people 
recognized the eighteenth amendment? 

I think every member of the committee would have welcomed 
1\fr. Ford as a witness. I, for one, ,,-ould have enjoyed finding 
out what he meant by this involved telegram. One of my 
colleagues on the committee, I understand, bad copies of two 
articles purporting to have been written by Mr. Ford in two 
different publications issued at the same time. In one of these 
articles l\Ir. Ford was credited with the statement that if booze 
came back in the United States-and I wish here to state that 
the man who offered this telegram as a master stroke for the 
drys testified that there was still a billion dollars worth of it 
floating around in this country-he would close his automobile 
factories, as he could not be bothered with drunken workmen, 
and would not be responsible for putting automobiles in the 
hands of drunken drivers. In the other article he was credited 
with the statement that he was now manufacturing all his farm 
tractors in Ireland, where there i no prohibition, and that he 
was building better tractors in Ireland than he was ever able to 
build in the United States. Moreover, the tractors built by 
Iri ll labor were admitted. tluty free into the United States. 

Is student drinking general? In your opinion are American students 
drinking more or less since prohibition? Do you favor repeal or 
modification? 

. ' You will find this part of Doctor Poling'· te"timouy on page 
592. He got 31 replies to hi 62 telegrams-just 50 per cent. 

Of the 31 who replied he te tified that 26 stated that they 
"believed" that student drinking is not general. Seventeen 
were willing to go on record against repeal or modification. 
Only 17 out of the 62 that he ·olicited answered a .. he wanted 
them to answer on this subject. Note that the 26 who answered 
with re~pect to tudent drinking merely expressed tile "belief ' 
that it wa not general. 

Ob ·erve that Doctor Poling' inquiry wa addre. ed to the 
college and uni-versity presidents. Let me state here that if 
you will examine tile Anti-Saloon League yearbook. you will 
find Doctor ;poling's name running through nearly all the pro
fessional dry organizations. For year he has been one of the 
leading prohibition propagandi ts. But the best that he could 
do in the matter of sh1dent drinking was to bring before the 
committee the " belief " of 26 of the 62 uni'versity and college 
presidents. 

But he unwittingly started . omething that did not leave him 
a leg to tancl on. In 'tead of a king the students themselves 
whether they were drinking-and they are perhap the only 
ones who have exact knowledge of their own habits-he asked 
the "prexies," who are usually too bu y with other duties to 
set themselves up as snoopers and breath smellers. Further, 
most "prexies" are good business men. They would put a bar 
sinister upon their college by admitting that the students 
drink. That would discourage business. 

But the students, through their college papers, t1ecided to 
ask them8elves the very que tions that Doctor Poling had asked 
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the univer ity presidents to answer in their behalf. Let me 
say that one of the organizations with which Doctor Poling 
is connected iB the Intercollegiate Prohibition Association. It 
was shown in the Reed investigation that this organization is 
wholly subsidized by the Anti-Saloon League. For yeaTs it bas 
worked among the colleges and universities trying to propagate 
prohibition sentiment. 

The university and college newspapers, edited by the students 
themselves, took polls in which all the students were a ked 
whether they drink, whether they get drunk, and what their 
entiments. are with respect to the prohibition law. 

Turn to page 1299, volume 3, of the healings. There is the 
record of the polls of the 17 great universities and colleges, 
including Amber t, Assumption, Brown, Colgate, Cornell, Dart
mouth, Harvard, Lafayette, Michigan, Pennsylvania, Purdue, 
Pittsburgh, Princeton, Massachusetts Institute of Technology, 
Williams, New York University, Yale, and Rutgers. That is 
a thoroughly representative group of institutions of learning. 

Of the students of these institutions, 10,_210, or 34 per cent, 
an wered that they do not drink; 19,593 answered that they 
do drink-66 per cent. In answer to the question, " Do you 
ever get drunk?" 9,417 answered "no" and 4,781, answered 
"yes." 

On their sentiments toward the prohibition law 4,699, or 
19 per cent of those participating in the polls, answered that 
they favored strict enforcement. Favoring modification, 12,299, 
or 50 per cent, and favoring repeal, 7,722. There were 20,121 
students of these universities, or 81 per cent, who expressed 
themselves against prohibition in its present form. 

There is the smashing answer of the students themselves to 
Doctor Poling and the Intercollegiate Prohibition Association, 
which he helped the Anti-Saloon League to set up among the 
students to propagandize them on the beneficence of the law. 
The e are the conditions and the sentiments that prevail after 
10 years of prohibition and 10 years of prohibition propaganda 
in the universities and colleges of this country. 

That is the answer of the student youth of America to the 
fraudulent rule of conduct that you gentlemen of Congress have 
set up by statute for them to live by. They know it is a fraud. 
By their conduct they defy it. By their sentiments they de
spise it. With the ri ing of to-morrow's sun they will stamp it 
out. Unless you Members of Congre s surviving the monu
mental prohibition foUy of 1917, 1919, and 1920 read your stars 
con-ectly and fall in line to help undo the mischief that you 
have created by the enactment of this law you are going to be 
stamped out with it. · 

You can not fool the youth , of this country by fraudulent, 
lying, unsound statutes for the regulation and control of human 
appetite. Witnesses may come before this Congress bearing 
false testimony on their views, but they are going to answer for 
them elves, through their college polls, to-day, and through the 
ballot box to-morrow. 

I want to pay some attention to the testimony of Louis J. 
Taber, of Columbus, Ohio, master of the National Grange. 
For bald hypocrisy, if not absolute betrayal of the farmers of 
the United States whom he vrofessed to represent, the state
ment of Mr. Taber stands witbout a parallel. From the state
ments that he made before the Judiciary Committee no other 
conclusion could be draw,n than that the farmers of the United 
States were rolling in wealth due to the increa ed demand 
for all farm products cau ed solely by the enactment of the 
prohibition law. He described joyfully the increased pro
duction of rye, hops, sugar, beef, milk, oats, potatoes, wheat, 
beet , peas, buckwheat, rice, honey, garden vegetables, citrus 
fruits, butter-in fact, all farm vroducts. This testimony will 
be found on pages 676 and 677 of the record, Part II. 

I wi ·h to make two direct quotatioDB from his testimony. 
First: 

Suga1· farmers have gained in dry . years ovet· wet ones.. In 1917 the 
United States produced 765,000 tons of beet sugar and in 1927 the crop 
was 1,062,000 tons. Cane sugar also had an increase. The per capita 
increase in sugar and sirups in 1915 was 87.9 pounds. In 1925 it was 
116 pounds. 

I want to make one more direct quotation before getting back 
to this increase in ugur consumption. 

Again Mr. Taber aid: 
Foes of prohibition clamorously declared that the legal ban on wines 

would be a death blow to grape far·mers. Developments prove that those 
dire forebodings have not been substantiated. Grape-juice manufac
turers in western New York say that before prohibition they paid 16 
to $20 a ton for grapes ; they are now paying 70 to $120. The late 
Doctor Welch said be paid twice as much for his grapes after the coun
try went dry as be did before prohibition. Ohio grape growers state 
that before prohibition their crops sold as low as $12 and never higher 
than $25, but that they. have been getting up to $100 since prohibition. 

.Acreage bas increased, with a noticeable shift toward table varieties. 
What is true of grapes i'l also true of all other fruits. 

If those are not pictures of great prosperity for farmer , I 
do not know how to construe plain English. Buf if you will 
get serial A, part 8, of the hearings on agricultural rellef before 
the Committee on Agriculture of the Hou e you will find that 
Mr. Taber, on April 4, 1929, appeared before that body with 
this pathetic plea of the National Grange: 

The fa rm depres ion continues. It continues despite improvement in 
some farm commodity prices. It extends to all parts of the country. 
The National Grange recognizes the need for prompt artion by Congre '. 

Before that committee Mr. Taber made an extended plea for 
relief for the distres ed farmers of America. Before the Hou e · 
Judiciary Committee he pictured them as enjoying great pro -
perity. Not a word did he utter about farm depres ion or 
necessity for farm relief. He drew a glowing picture of indus
trial prosperity. 

I as ert that Mr. Taber either betrayed the farmers of the 
United States in his te timony before the House Judiciary 
Committee in his plea for prohibition, or be attempted, by false 
statements before the 'Agricultural Committee of the House, to 
influence the enactment of relief for the farmers to which they 
are not entitled and which they do not need. 

But let me for a moment put some of his facts under the light 
of analysis. lie shows · that the increase in the con umption 
of sugar has been very large between 1915 and 1925-a per 
capita increase of a little over 26 pounds. 

If Mr. Taber had taken the trouble to step into the office 
of Prohibition Commissioner Doran he would have found a 
record there that would have been very informing. That record 
bows that most of the moonshine stills captured by the prohi-. 

bition enforcement bureau are operating on cane and beet ugar, 
and that enormous quantities of cane and beet sugar are being 
converted into whisky. On the basis of captures the first few 
months of this year it is perfectly plain that at lea t 100,000,000. 
gallons of cane and beet sugar whi ky are being turned out of 
the moonshine stills of this country every year, in violation of 
the provi ioDB of the eighteenth amendment and the national 
prohibition act. 

Mr. Taber expressed himself as greatly devoted to the cause 
of law enforcement. If he is sincere, he should go to his beet 
and cane sugar producers and ay to them : 

" I am very sorry, gentlemen, but the records of the prohibi
tion enforcement bmeau show that large quantities of cane and 
beet sugar are being u ed for the manufactme of moon hine 
whisky. You know that is a violation both of the Constitution 
and the Volstead Act. You farmers are, in effect, acce orie to 
these crimes by producing the materials from which this 
whisky iB made. Therefore, you must stop the production of 
cane and beet sugar." 

Then he should have gone to the corn farmers and said : 
" The records show that va t quantities of corn ugar are u ·eu 

in the production of moonshine whi ky. That i both unlawful 
and wicked. You must immediately stop the production of 
corn. We can not enforce the law if you continue to raise corn. 
It is much more important to have prohibition than it is to ha-ve 
corn, so therefore you must stop it. You must not furnish the 
materials used by the moonshiners for making drunkard out 
of our people." 

What a beautiful picture of pro perity he paints for the g1·ape 
growers. In part, he is right. The price of grapes ha ~ in
creased enormously. The consumption of grapes ha increa ed 
enormously. But practically the entire production of grapes 
goes into the manufacture of wine in the home, and in the 
manufacture of grape juices and grape concentrates used for 
the production of every possible kind of wine and champague. 
The prosperity of the grape farmer is due e~tirely to the u e 
of grapes for making wine, partly legally under the exemption.s 
of section 29 of the Vol tead law, and partly illegally. The 
stati tics introduced into the record 'how that there i any
where between 150,000,000 to 500,000,000 gallons of wine manu
factured from grapes, as contra ted with 50,000,000 gallon. be
fore prohibition. · 

But if our Grange friend had consulted the records of the 
Farm Relief Bureau, he would have found that the grape 
growers of California, in spite of the picture of great prosperity 
which he presented, were the very first to get a loan from tho 
Farm Board. Perhaps that loan was for the purpo e of plant
ing larger crops of grapes to produce more wine to quench the 
thirst engendered by the national prohibition law. 

If be had consulted the Department of Agriculture, he woul1l 
have found two interesting fact . One is that the department 
cutifies to the ugar content of the gmpes upon shipment, which 
gives the purchaser exact information as to their wine-produc-
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ing possibilities, and the ·other is that the department issues a 
publication showing how to convert them into just the right 
kind of juices for making wines. 

If he hall further consulted the Prohibition Enforcement 
Bureau, he would have found that this department, in its great 
solicitation for the welfare of the grape farmers, last August 
is ned instructions to all prohibition-enforcement agents not to 
i11terfere with the hipment and ale of grapes for home juice 
purpose ; not to raid homes in which they were being manu
factured into juice , which is but another term for wine, and 
that the Prohibition Commissioner had written an article for 
the Fn1it Grower, controlled by the grape growers, stating that 
the fruit juices manufactured in the home did not ha-re to be 
limited to one-half of 1 per cent of alcohol, but might contain 
more. 

The members of the Judiciary Committee desired to interro
gate Mr. Taber concerning these facts. His testimony was given 
just before the adjournment hour, and he was instructed by the 
chairman to return the following Wednesday for cross-examina
tion. This he failed to do. 

I know of no profes ional dry who made a more studied effort 
either to deceive the Judiciary Committee of the Hou e or the 
Agricultural Committee of the House than thi master of the 
National Grange who professes to represent the farmers of the 
United States. It seem to me that the farmer might do well 
to get a real repre entative of their interests to head their 
National Grange instead of a prohibition propagandist. 

You may run through the great mass of testimony offered 
by the drys, and you will find it all of the arne flimsy character. 
It \Yill not stand up in the face of facts and intelligent analysis. 
The monumental prohibition fraud was foi ted upon the people 
by deception, and it has been sustained by deception. The rec
ord of the Anti-Saloon I£ague show that the professional dry 
spent _more than $50,000,000 to force the prohibition laws upon 
the country, and that the league alone has pent in excess of 
$20,000,00_0 during the pa t 10 years h·ying to sustain the law by 
the exerc1Se of control over the Congress of the United States. 

They came before the Judiciary Committee decrying the great 
newspaper and magazines for their expo ures of the fraud and 
vice of prohibition. If they could only silence the pres they 
then think they could force the people to obey. They seem to 
think that if they could only conceal the fact that the prohi
bition cancer is eating the vitals out of the Nation that it would 
cure itself. The intelligent victim of a cancer goes to his 
urgeon at the earliest po sible moment and has the malignant 

tumor removed. He know that unless he reso1·ts to the heroic 
method he will pay with his life. But the philosophy of the 
professional drys i that the prohibition cancer must be left 
alone; that it must not be cut out, even though they say them
selves that if pre. ent conditions are continued the Republic will 
be destroyed. They take the position that they ,,~ould rather 
see the blood-bought institutions of this Government fall into 
ruin than give up the law which they forced- upon it by use of 
the greate t propaganda fund in the hi tory of the country and 
by intimidation of the State and National legislatures. ' 

Ko law can endure unle s its foundation is laid upon the 
ound public sentiment of this country. No mere propaganda

made and propaganda-sustained law can long remain upon the 
statute books. The power that rules this Nation is intelligent 
public sentiment and not inflamed fanatical prejudices. We 
have een that fanaticiSii can be fanned into such fury that it 
can embed an amendmen[ into our Constitution and write law 
on our statute bookS, but such amendments and such statutes 
can not be enforced against the will of a free people. "No law" 
said Abraham Lincoln, " is stronger than the sentiment in the 
community where it is to be enforced." 

"Unfortunately," said Calvin Coolidge in unveiling the statue 
to the old circuit rider in Washington a few years ago, "Th~re 
is no power by which the authority of law can be sub tituted fot· 
the virtue of man." The prohibition law is an attempt to sub
stitute the authority of law for the virtue of rna~ and the fact.~ 
o eloquently, ably, and forcefully voiced in the great hearings 

before the Judiciary Committee of the House have demonstrated 
that such attempted legislative folly is fraught with evils so 
malignant and far-reaching as to threaten the security upon 
which this Nation rests. A free people will not long tolerate 
the bondage into which they have been cast by such laws. The 
power of an indignant public sentiment is now sweeping across 
this continent. It will break the stran~le hold of fanaticism on 
the throat of the Republic, it will uproot the despotic :llld 
tyrannical sumptuary laws; it will desb.·oy the thing that has 
brought shame, corruption, and crime upon this country and it 
people, and in the end-not far distant-it will bring about 
intelligent legislation that will re tore temperance in America 
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and respect for law and American institutions. No law is 
worthy of respect unless it is respectable, and n:o legislative ex
periment, no matter how noble may have been its conception, 
can last unless it is founded upon the mature wisdom and judg
ment of the American people. Such are the lessons, or, perhaps, 
the warning , brought to this Congress by the hearings on the 
prohibition question by the Judiciary Committee. 

In conclusion I call attention to a very pointed paid " ad " in 
the Dallas Morning News during April of this year. It indi
cate omething of the ground swell of prohibition in the State 
of Texas: 
PATRIOTS, ATTENTIO~·il PROHTI3ITION A~D SLAVERY OR TEMPERA~CE AKD 

FREEDOM ?-THIS IS THE ISSUE 

President Wilson denounced prohibition! 
President Harding disregarded it! 
President Coolidge evaded it! 
President Hoover has weaseled and refused to indorse it ! 
Prohibition must go! Four Chief Executives have failed to subscribe 

to a prohibition policy, it being conceived by fanatics creating nation
wide hypocrisy. 

Pt·esident Hoover chose as bis successor to the office of Secretary of 
the United States Department of Commerce Col. Robert P. Lamont, a 
militant antiprohibitionist, who resigned as a director of the Associa
tion Against the Prohibition Amendment and accepted a Cabinet 
appointment to fill the Hoo>er shoes. · 

President Hoover as war-time Food Administrator supported Presi
dent Wilson in his denunciation and veto of the Volstead Act. Now he 
can only refer to prohibition as a "noble experiment." 

National ilisregard for the eighteenth amendment discloses the fact 
that the people of no community are in good faith zealous for the enact
ment. Its attempted enforcement has divided households, families, 
churches, neighborhoods, municipalities, Statetl, and the Nation into 
discordant factions. 
. The Literary Digest poll to date reflects public repudiation of the 
eighteenth amendment, both in Texas and the Nation. 

Heretofore such an " ad " in " dry " Texas would be unthink
able. 

""Wet" ferment is workin"' all over the country. Soon the 
wine of liberali m ,..,.ill again be with us. 
MARKETING OF PERISHABLE AGRICULTURAL COMMODITIEs-cONFER

ENCE REPORT 

Mr. HAUGEN. Mr. Speaker, I call up the conference repo'li; 
on the bill (S. 108) to suppress unfair and fraudulent practices 
in the marketing of perishable agricultural commodities in in
terstate and foreign commerce, and ask unanimous consent that 
the statement may be read in lieu of the report. 

The SPEAKER. The gentleman from Iowa calls up a con
ference report on the bill S. 108, and asks unanimous consent 
that the statement be read in lieu of the report. Is there 
objection? 

'l'here was no objection. 
The Clerk read the statement. 
The conference report and statement are as follows: 

CONFERENCE REPORT 

_ The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the House to the bill ( S. 108) 
to suppres unfair and fraudulent practices in the marketing of 
perishable agticul~ral commodities in interstate and foreign 
commerce, having met, after full and free conference have 
agreed to recommend and do recommend to their respective 
Houses as follows : 

That the Senate recede from its disagreement to the amend
ment of the· House and agree to the same with an amendment 
a follows: . 

In lieu of the matter proposed to be inserted by the Hou e 
amendment insert the following: 

"That when used in this act-
"(1) The term 'person' includes individuals, partnerships, 

corporations, and a socia tions ; 
"(2) The term 'Sec1·etary' means the Secretary of Agricul

ture; 
" ( 3) The term ' interstate or foreign commerce ' means com

merce between any State or Territory, ·or the District of Colum
bia and any place outside thereof; or _ between points within 
the same State or Territory, or the District of Columbia but 
through any place outside thereof; or within the District of 
Columbia; 

" ( 4) The term 'peri. hable agricultural commodity' means 
any of the following, whether or not frozen or packed in ice: 
Fresh fruits and fresh vegetables of every kind and character ; 
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" ( 5) The term "commis ion merchant " means any person en

gaged in the business of receiving in interstate or foreign com
merce any perishable agricultural commodity for &.'lle, on com
mis::;ion, or for or on behalf of another; 

" ( 6) The term " dealer " means any person engaged in the 
business of buying or selling in carloads any perishable agricul
tural commodity in interstate or foreign commerce, except that 
(A) no producer shall be considered as a "dealer" in respect of 
sales of any such commodity of his own raising; and (B) no 
per on buying any such commodity solely for sale at retail shall 
be con idered as a " dealer" in respect of any such commodity 
in any calendar year until his purchases of such commodity in 
carloads in such year are in excess of 20. Any person not con
sidered as a "dealer" under clauses (A) and (B) may elect to 
secure a license under the provi ions of section 3, and in such 
ca e and while the license is in effect such person shall be con
sidered as a "dealer." As used in this paragraph, the term "in 
carloads " includes corresponding whole ale or jobbing quanti
ties a defined for any such commodity by the Secretary; 

"(7) The term 1 broker" means any per on engaged in the 
bm;iness of negotiating sales and purchases of any perishable 
agricultural commodity in interstate or foreign commerce for or 
on behalf of the vendor or the purchaser, re pectively; 

"(8) A tran action in re pect of any peri ·hable agriculturnl 
commodity shall be considered in interstate or foreign com
merce if such commodity i part of that current of commerce 
usual in the trade in that commodity whereby uch commodity 
and/or the product-· of such commodity are ent from one State 
with the expectation that they will end their h·ansit, after pur
cha~·e . in another, including, in addition to ca es within the 
above general description, all ca~es where sale is either -for 
shipment to another State, or for processing within the State 
and the Ehil)ment outside the State of the product resulting 
from "uch proce sing. Commodities normally in uch current 
of collllllerce shall not be considered out of such commerce 
tllrough re ort being had to any mean or device intended to 
rE:'moye transactions in re pect thereto from the provisions of 
thi act. 

u UNFAIR COYDUCT 

" SEC. 2. It shall be unlawful in or in connection with any 
tran~action in inter tate or foreign commerce-

" (1) For any commis ion merchant or broker to make any 
fraudulent charge in reSP€Ct of any peri ·bable agricultural com
modity received in interstate or foreign commerce; 

" (~') For any dealer to reject or fail to deliver in accord
ance with the terms of the contract without reasonable cause 
any perishable agricultural commodity bought or sold or ' con
tracted to be bought or sold in interstate or foreign commerce 
by such dealer ; 

" ( 3) For any commis ion merchant to discard, dump, or 
de._troy without rea onable cause any perishable agricultural 
commodity received by such commission merchant in interstate 
or foreign commerce; 

" ( 4) For any commi ion merchant, dealer, or broker to 
make, for a fraudulent purpo e, any fal e or misleading state
mE:'nt concerning the condition, quality, quantity, or disposition 
of, or the condition of the market for, any perishable agricul
tural commodity which is received in interstate or foreign com
merce by uch commission merchant, or bought or sold or con
tracted to be bought or sold iii such commerce by such dealer ; 
or the purchase or sale of which in such commerce is nego
tiatE:'d by such broker; or to fail or refuse truly and correctly 
to account promptly in re pect of any such transaction in any 
such commodity to the per on with whom such transaction is 
had; 

"(5) For any commission merchant, dealer, or broker, for a 
fraudulent purpose, to repre ent by word, act, or deed that 
any perishable agricultural commodity received in inter tate or 
foreign commerce was produced in a State or in a country 
other than the State or the country in which such commoqity 
wa actually produced; 

"(G) For any commission merchant, dealer, or broker, for a 
fraudulent purpo ... e, to remoYe, alter, or tamper with any card, 
stencil, stamp, tag, or other notice, placed upon any container 
or railroad car containing any perishable agricultural com
modity, if such card, stencil, stamp, t!lg, or other notice con
tains a certificate under authority of any Federal or State 
inspector as to the grade or quality of the commodity contained 
in such container or railroad car or the State or country in 
which such commodity was produced. 

"LICENSES 

" SEC. 3. (a) After the expiration of six months after the 
ar1proval of this act no person shall at any time carry on the 
lm ine of a commi sion merchant, dealer, or broker without a 
license valid and effective at such time. Any person who vio-

lates any provision of this subdivision shall be liable to a 
penalty of not more than $500 for each such offense and not 
more than $25 for each day it continues, which hull accrue 
to the United States and may be recovered in a civil suit brought 
by the United States. 

" (b) Any person desiring any such license shall make appli
cation to the Secretary. The Secretary may by regulation pre
scribe the information to be contained in uch application. 
Upon the filing of the application and annually thereafter, the 
applicant hall pay a fee of $10. 

"SEC. 4. (a) Whenever an applicant has paid the prescribed 
fee t11e Secretary, except as provided in subdivision (b) of this 
section, shall i sue to such applicant a license, which "hall 
entitle the licensee to do business as a commission merchant 
and/or dealer and/or broker unless ancl until it is suspended 
or reYoked by the Secretary in accordance with the provi ions 
of thi act, but said licen~e shall automatically terminate unless 
the annual fee is paid within 30 dar after notice ha been 
mailed that payment is due. 

1 (b) The Secretary hall refuse to issue a license to an appli
cant if after notice and heru·ing he find (1) that the applicant 

· has previously been responsible in whole or in part for any vio
lation of the provi ions ·of ection 2 for which a licen e of the 
applicant, or the license of any partnership, a ociation, or cor
porati n in which the applicant held any office or, in the ca e of 
a partner"hip, bad any bare or interest, wa revoked, or (~) in 
ca e the applicant is a partner.,hip, association, or corporation, 
that any individual holding any office or, in the case of a part
nership, having any intere tor share in the applicant, bad previ· 
ously been responsible in whole or in part for any violation of 
the provisions of section 2 for which the license of 1 uch indi
vidual, or of any partner:::hip, as ociation, or corporation in 
which such person held any office, or, in the case of a partner
ship, had any share or interest, was revoked. Notwith tanding 
the foregoing provisions, the Secretary, in the case of such ap
plicant, may issue a license if the applicant furnishe a bond or 
other satisfactory as urance that his bu ines will be conducted 
in accordance with the provi ion of this act, but uch license 
shall not be issued before the expiration ot one year from the 
date of such revocation. 

1 LIABILITY TO PERSO:S DA:UAGED 

"SEc. 5. (a) If any commi...; ion merchant, dealer, or broker 
violate any provi ion of paragraph (1), (2), (3), or (4) of 
section 2 he hall be liable to the person or per on injured 
thereby for the full amount of damages su tained in con ·e
quence of uch violation. 

"(b) Such liability may be enforced either (1) by complaint 
to the Secretary as hereinafter provided, or (2) by suit in any 
court of competent jurisdiction; but this section shall not jn 
any way abridge or alter the remedies now exi ting at common 
law or by statute, and tlle provi ions of thi act are in addition 
to such remedies. 

" COMPLAI:ST AXD I:IIVESTIOATIO-:s 

" SEc. 6. (a) ... ~y person complaining of any violation of any 
provision of ection 2 by any commis ion merchant, dealer, or 
broker may, at any time within nine months after the cause of 
action accrues, apply to the Secretary by petition, which shall 
briefly state the facts, whereupon, if, in the opinion of the Sec
retary, the facts therein contained warrant such action, a copy 
of the complaint thus made shall be forwarded by the Secre
tary to the commission merch~nt, dea r, or broker, who hall be 
called upon to satisfy the complaint, or to answer it in writing, 
within a rea onable time to be prescribed by the Secretary. 

"(b) Any officer or agency of any State or Territory having 
jurisdiction over commis ion merchants, dealers, or broker in 
such State or Territory and any employee of the United States 
Department of Agriculture or any interested person, may file, 
in accordance with rules and regulations of the Secretary, a 
complaint of any violation of any provision of section 2 by any 
commission merchant, dealer, or broker, and may reque t an 
investigation of such complaint by the Secretary. 

" (c) If there appears to be, in the opinion of the Secretary, 
any reasonable grounds for investigating any complaint made 
under this section, the Secretary hall investigate such com
plaint and may, if in his opinion the facts warrant uch action, 
have said complaint served by registered mail or otherwise on 
the person concerned and afford such person an opportunity 
for a hearing thereon before a duly authorized examiner of 
the Secretary in any place in which the said person is engaged 
in business. 

"(d) After an opportunity for a hearing on a complaint the 
Secretary shall determine whether or not the commi sion mer
chant, dealer, or broker has violated any provision of section 2. 

" (e) In case complaint is made by a nomesident of the 
United States before any action is taken thereon, that the 
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complalnant shall be required to furni h n bond of double the 
amount of the claim, the bond to be conditioned upon the pay
ment of costs, including attorney's fees of ;respondents, in case 
of failure to sustain the case. 

((REPARATION ORDER 

"SEc. 7. (a) If after a hearing on a complaint made by any 
per on tmder section 6 the Secretary determines that the com
mi sion merchant, dealer, or broker has violated any provision 
of paragraph (1), (2), (3), or (4) of section 2, he shall, unless 
the offender ha already made reparation to the person com
plaining, deterinine the amount of damage, if any, to which such 
person i entitlEd as a re ult of such violation and shall make an 
order directing the offender to pay to such person complaining 
such amount on or before the date fixed in the order. 

"(b) If any commis ion merchant, dealer, or broker does not 
comply with an order for the payment of money within the 
time limit in such order, the complainant, or any person for 
who e benefit such order was made, may within one year of 
the date of the order file in the district court of the United 
States for the district in which be reside or in which is lo.. 
cated the principal place of business of the commission mer
chant, dealer, or broker, or in any State court having general 
jm·i diction of the parties, a petition setting forth briefly the 
causes for which he claims damages and the order of the Secre
tary in the premises. Such suit in the district court shall pro
ceed in all re pects like other civil suits for damages except 
that the findings and orders of the Secretary shall be prima· 
facie evidence of the facts therein stated, and the petitioner 
ball not be liable for costs in the dish·ict court nor for costs 

at any sub equent state of the proceedings unless they accrue 
upon his appeal. If the petitioner finally prevails, he shall be 
allowed a rea onable attorney's fee, to be taxed and collected 
as a part of the costs of the suit. 

u SUSPENSIO~ A.ND REVOCATIO)l OF LICENSE 

" SEc. 8. Whenever the Secretary determines, as provided in 
sEction 6, that any commis ion merchant, dealer, or broker has 
violated any of the provisions of section 2, he may publish the 
facts and circumstances of such violation andjor, by order, 
su pend the license of such offender for a period not to exceed 
90 days, except that, if the violation is a flagrant or repeated 
violation of such provi ions, the Secretary may, by order, 
·revoke the license of the offender. 

t< ACCOUNTS .Al\l> RECORDS 

"SEc. 9. Every commis ion merchant, dealer, and broker shall 
keep such accounts, records, and memoranda as fully and cor
rectly disclose all transaction. involved in his business, includ
ing the true ownership of such business by stockholding or 
otherwise. If such account , records, and memoranda are not 
o kept, the Secretary may publish the facts and circumstance~ 

and/ or, by order, suspend the license Gf the offender for a period 
not to exceed 90 day.,. 

"EFFECTIVE DATE AND FINALITY OF ORDER 

" SEc. 10. Any order of the Secretary under this act other than 
an order for the payment of money shall take effect within 
such reasonable time, not less than 10 days, as is prescribed in 
the order, and shall continue in force until his further order, 
or for a specified period of time, accordingly as it is prescribed 
in the order, unle s such order is suspended, modified, or set 
a ide by the Secretary or i suspended, modified, or set aside 
by a court of competent jurisdiction. Any uch order of the 
Secretary, if regularly rriade, shall be final, unless before the 
date prescribed for its taking effect application is made to a 
court of competent jurisdiction by the commission merchant, 
dealer, or broker against whom such order is directed to have 
such order set a ide or its enforcement, operation, or execution 
suspended or restrained. 

" INJUNCTIONS 

" SEC. 11. For the purposes of this act the provisions of all 
laws relating to the suspending or restraining of the enforce
ment, operation, or execution, or the setting aside in whole or 
in part, of the orders of the Interstate Commerce Cominission 
are made applicable to orders of the Secretary under this act 
and to any person subject to the provisions of this act. 

tt GENERAL PROVISIONS 

" SEc. 12. The Secretary may report any violation of this act 
for which a civil penalty is provided to the Attorney General 
of the United States, who shall cause appropriate proceedings 
to be commenced and prosecuted in the proper ·courts of the 
United States without delay. The costs and expenses of such 
proceedings shall be paid out of the appropriation for the 
expenses of the courts of the United States. 

"SEC. 13. (a) In the investigation of complaints under this 
act, the Secretary or his duly authorized agents shall have the 
right to inspect such accounts, records, and memoranda of any 

cominission merchant, dealer, or broker as may be material for 
the determination of any such complaint. If any such commis
sion merchant, dealer, or broker refuses to permit such inspec
tion, the Secretary may publish the facts and circumstances 
and/or, by order, suspend the license of the offender until 
perinission to make such inspection is given. 

. " (b) The Secretary, or any officer or employee desirnated by 
hllll for such purpose, may hold hearings, sign and issue 'Ub
pamas, adininister oaths, examine witnesse , receive evidence 
and require by subprena the attendance and testimony of wit~ 
nesses and the production of such accounts, record , and memo
ramla as may be material for the determination of any com
plaint under this act. 

" (c) In case of disobedience to a subprena, the Secreta1·y or 
any of his examiner may invoke the aid of any court of the 
U~ited States in requiring the attendance and testimony of 
Witnes es and the production of accounts, records, and memo
randa. Any district court of the United States within the 
juri .. ·diction of which any hearing is carried on may, in ca e of 
contumacy or refusal to obey a subp<ena issued to any person 
issue an order requiring the per on to appear before the Seer~ 
tary or his examiner or to produce accounts record and memo
randa if so ordered, or to give evidence touching' any matter 
pertinent to any complaint; and any failure to obey such order 
of the court shall be punished by the court as a contern})t 
thereof. 

"(d) The Secretary may order testimony to be taken by depo
sition in any proceeding or investigation or incident to any com
plaint pending under this act at any stage thereof. Such depo
sitions may be taken before any person de ignated by the 
Secretary and having power to administer oaths. Such te ti
mony shall be reduced to writing by the person taking the 
deposition or under his direction and shall then be sub cribed 
by the deponent. Any per on may be compelled to appear and 
depose and to produce accounts, records, and memoranda in the 
same manner as witnesses may be compelled to appear and 
te tify and produce accounts, records, and memoranda before 
the Secretary or any of his examiners. 

" (e) Witnesses summoned before the Secretary or any officer 
or employee designated by him shall be paid the arne fees and 
mileage that are paid witnes e in the courts of the United 
States, and witnesse who e depositions are taken and the 
persons taking the same sha,ll severally be entitled to the same 
fee as are paid for like service in the courts of the United 
States. 

" (f) No person shall be excu Ned ftom attending, testifying, 
answering any lawful inquiry, or deposing, or from producing 
any documentary evidence, before the Secretary or any officer 
or employee designated by him, in obedience to the ubprena 
of the Secretary, or any uch officer or employee, in any cause 
or proceeding, based upon or growing out of any alleged viola
tion of this act, or upon the taking of any deposition herein 
provided for, upon the ground or for the reason that the testi
mony or evidence, documentary or otherwise, required of him 
may tend to incriminate him or subject him to a penalty or for
feiture. But no natural person shall be prosecuted or ubjected 
to any penalty or forfeiture for or on account of any transaction, 
matter, or thing, concerning which he is compelled under oath 
so to testify, or produce evidence, documentary or otherwise, 
before the Secretary or any officer or employee designated 
by him, in obedience to the subprena of the Secretary, or any 
such officer or employee, or upon the taking of any such deposi
tion, or in any such cause or proceeding: Provided, That no 
person so testifying shall be exempt from pro ecution and 
punishment for perjury committed in so testifying. 

"SEC. 14. The Secretary is hereby authorized, independently 
and in cooperation with other branches of the Government, State 
or municipal agencies, and/or any person, whether operating ~ 
one or more jurisdictions, to employ and/or license inspectors 
to inspect and certify, without regard to the filing of a complaint 
under this act, to any interested person the class, quality, and/ or 
condition of any lot of any perishable agricultural commodity 
when offered for interstate or foreign shipment or when received 
at places where the Secretary shall find it practicable to provide 
such service, under such rules and regulations as he may pre
scribe, including the payment of such fees and expenses as will 
be reasonable and as nearly as may be to cover the cost for the 
service rendered : Provided, That fees for inspections made by 
a licensed inspector, less the percentage thereof which he is 
allowed by the terms of his contract of employment with the 
Secretary as compensation for his services, shall be deposited 
into the Treasury of the United States a miscellaneous receipts· 
and fees for inspections made by an inspector acting under ~ 
cooperative agreement with a State, municipality, or other per
son shall be dispo ed of in accordance with the term of such 
agreement: Provided further, That expenses for travel and ub-
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sistence incurred by inspector hall be paid by the applicant for 
in pection to the disbursing clerk of the United States Depart
ment of Agriculture to be credited to the appropriation for carry
in'"" out the purposes of this act: And tJt·ovided tzn--tlz.e1·, That 
certificates i sued by such inspectors shall be received in all 
courts of the United State as prima facie evidence of the truth 
of the statements therein contained. 

"SEC. 15. The Secretary. may make such rules, regulations, 
and orders a may be neces:-ary to carry out the provisions of 
this act, and may cooperate with any deptirtment or agency of 
the Government, any State, Territory, Dl trict, or possession, 
or department, agency, or political ubdivision thereof, or any 
per on; and shall have the power to appoint, remove, and fix 
the compensation of such officer.· :mel employees not in conflict 
with exi. ting law, and make such expenditures for rent outside 
the District of Columbia, printing, binding-, telegrams telephones, 
law books, book of reference, publications, furniture, tatlon
ery, office equipment, travel, and other supplies and expenses, 
including reporting services, as shall be necessary to the admin
j . tration of this act in the District of Columbia and elsewhere, 
and a may be appropriated for by Congr·eNs; and there is 
hereby authorized to be appropriated, out of any money in the 
Treasury not otherwi e appropriated, uch urns as may be 
necessary for :mch purpose. This act shall not abrogate nor 
nullify any other statute, whether State or Federal, dealing 
with the same ubjects as thi ~ act ; but it is intended that all 

Mr. L.AGUARDIA. Mr. Speaker, th~ gentleman from Iowa 
knows that paragraph (7) of section 2 wa controverted and 
contested in the House, and that an effort to eliminate it was 
defeated in the House. He now brings up this conference re
port when the attention of the House is entirely upon something 
else. It seems to me that the House ought to have had notice 
of the action of the conferees and that the conference report 
should not be brought up suddenly in this way. 

Mr. HAUGEN. Mr. Speaker, it is true, as the gentleman 
tate., tha.t the effort to eliminate that section wa defeated in 

the House, but the matter was taken up by the Senate con
feree and they insisted on their amendment. 

Mr. LAGUARDIA. The section stricken out is the ·ection 
which relieves person conspiring to violate the law from all 
re pon 'ibility. 

Mr. HAUGEN. They are covered in other act , and it i not 
nece · ary to have the provision in this act. 

l\Ir. LAGUARDIA. But that was adopted on the floor of the 
Hou. e, and the House voted to leave it in. 

1\Ir. HAUGEN. That i true. 
Mr. DYER. This report eliminates the poultry and egg pro

vision. 
Mr. HAUGEN'. Yes. 
The SPEAKER. The question is on agreeing to the confer

ence report. 
The conference report was agreed to. 

~E-PLAKTING OPERATIONS I~ NATIONAL FORESTS uch statutes shall remain in full force and effect except in so 
far only as they are inconsi tent herewith or repugnant hereto. 

"SEC. 16. In construing and enf~rcing the provisions of this Mr. HAUGEN. Mr. Speaker, I call up a conference report 
act the act, omis ion, or failure of any agent, officer, or other upon the bill ( S. 3531) authorizing the Secretary of AgricultuL·e 
per •on acting for or employed by any commis ion merchant, to enlarge tt·ee-planting operatiolli:l on national forest , and for 
dealer. or broker, within the cope of his employment or office, oth:r p~rpo.ses, and a :k u~animous consent that the tatement 
shall in e-rery ca e be deemed the act omi ion or failure of be Iead m lieu of the Iepott. 
su h commi sion merchant dealer or' broker a' that of such The SPEAKER. ?'he ge3t1eman from low~ calls up a confer-

'7c t ffi er or other per ~n ' ' ence report on the billS. 3~31, and asks unammous consent that 
ahen • 

0 
c ' " · the statement be read in lieu of the report. Is there objection 1 

" , . • ~EPAIUBILIT~ • • There was no objection. 
Sro. 17. If any pron Ion of this act or the application The Clerk read the statement of the conferees 

thereof to any person or circum. -tances i held in~ali~, the The conference report and statement are as follow 
validity of the remainder of the act and of the applicatiOn of 
such provision to other persons and circumstances shall not be 
affected thereby. 

" SHORT TITLE 

" SEC. 18. This act may be cited a the ' perishable agricul
tural commoditie act, 1930.' " 

And the House agree to the same. 
G. N. HAUGEN, 
FRED S. PURNELL, 
D. H: KIN CHELOID, 

Matw.gcrs on the part of the House. 
CnAs. L. McNARY, 
J OS. E. RANSDELL, 
JNO. THOMAS, 

Managers on the pat1 of the Senate. 

STATEMN..."i"T 

Tbe managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the bill ( S. 108) to 
suppre unfair and fraudulent practices in the marketing of 
perishable agricultural commodities in inter.,tate and foreign 
commerce, ~bmit the following .tatement in explanation of 
the effect of the action agreed upon by the conferee and recom
mended in the accompanying conference report: 

The House amendment struck out all of the Senate bill after 
the enacting clause. The substitute agreed to by the commit
tee of conference retains all of the provision of the House 
amendment with the exception of paragraph (9) of ection 1 
and paragraph (7) of section 2. 

Paragraph (9) of ection 1 of the House amenument exemptt'cl 
packers, as defined in the packers' and stockyards' act, 1921, 
in the case of tran...~ction of live or dre · ed poulh·y and eggs, 
from the operation of the bill. Thi · provi ion i no longer 
nece sary in view of the fact that the Hou~e struck out the 
provi ion. relating to live or dre~sed poultry and egg .. 

Paragraph (7) of section 2 of the House amendment lleclared 
it to be unlawful for any commission merchant, dealer, or broker 
to conspire, combine, agree, or arrange with any other person 
to manipulate or control prices of any peritllable agrieultural 
commodity in inter tate or foreign commerce. 

G. N. HAUGEN, 
1i"RED S. PURl'"'XLL, 
D. H. KINCHELOE, 

Managers on the part of flu~ House. 

CONF~CE P~PORT 

The committee of conference on the dl agreeinrr votes of tl•e 
two Houses on the amendment of the House to tbe bill ( ' . 3531) 
authorizing the Secretary of Agriculture to enlarge tL·ee-plant
ing operations on national fore t , and for other purpo es, hav
ing met, after full and free conference have agreed to recom
mend and do recommend to their respective Hou es as follows: 

That the Senate recede from its disagreement to the amenu
ment of the House and agree to the same with an amendment 
as follow : In lieu of the matter proposed to be inserted b~y the 
House amendment in ert the following: 

" That the Secretary of Agriculture is hereby authorized to 
e tabli ·h forest tree nur erie: and do all other things needful 
in preparation for planting on national forests on the cale pos
sible under the appropriations authorized by this act: Provided, 
That nothing in this act shall be deemed tore trict the authority 
of the .. mid Secretary under other authority of law. 

"SEC. 2. There is hereby authorized to be appropriated for 
the fiscal year ending June 30, 1932, not to exceed $250,000; for 

. the fiscal year ending June 30 1933, not to exceed $300,000; for 
the fi,·cal year ending June 30, 1934, not to exceed $400 000; and 
for each fiscal year thereafter not to exceed $400,000, to enable 
the Secretary of Agriculture to establish and operate nur erie~· , 
to collect or to purcha ·e tree eed or young tree , to plant tree , 
and to do all other thing necessary for refore tation by planting 
or ·eeding national fore ts and for the additional protection, 
care, and impro-vement of the resulting plantation or youn ... 
growth. 

"~EC. 3. The Secretary of Agriculture may, when in hi~ judg
ment such action will be in the public interest, require any 
purchaser of national-fore t timber to make deposit of money, 
in addition to the payment for the timber, to cover the cost 
to the United States of (1) planting {including the production 
or purchase of young trees), (2) owing with tree eeds (in
cluding the collection or purcha e of such eeds), Ol' (3) cut
ting. de troying, or otherwise removing undesirable tree:· or 
other gro..,,ih, on the national-forest land cut over by the pur
chaser, in order to improve the future stand of timber: Pro
vided:, That the total amount ·o required to be depo. ited by any 
purchaser shall not exceed, on an acreage ba ·is, the average 
cost of planting (including the production or purchaRe of young 
trees) other comparable national-forest land. dming the pre
viou three years. Such depo it .., ball be covered into the 
Treasury and shall con, titute a special fund, which is hereby 

The SPEAKER. The question is on agreeing to 
ence report. 

the confer- appropriated and made available until expendPd, to cover the 
. co t to th~ U!!it~d St~tes of such tree planting, ·eed ·owing, and 

,. 
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forest-improvement work, as the Secretary of Agriculture may 
direct: PrOV'idea, That any portion of any deposit found to be 
in excess of the cost of doing said work shall, upon the deter
mination that it is so in excess, be transferred to Uiscellaneou 
Receipts, Forest Reserve Fund, as a national-forest receipt of 
the fi cal year in which such transfer is made: P1·ovided fur ther, 
That the Secretary of Agriculture is authorized, upon applica
tion of the Secretary of the Interior, to furnish seedlings and/or 
young trees for replanting of burned-over areas in any national 
park." 

And the Hou~e agree to the same. 
G. N. HAUGEN, 
FRED S. PURNELL, 
D. H. KINCHELOE, 

Marulgers on the part of the House. 
CHAS. L. McNARY, 
G. W. NonBis, 
J OS. E. RANSDELL, 

Manage-rs on tlw part of the Senate. 

STATE~T 

The managers on the part of the House at the conference on 
the disagreeing vote of the two Hou es on the bill ( S. 3531) 
authorizing the SeCI·etary of Agriculture to enlarge tree-planting 
operations on national forests, and for other purpo es, submit 
the following tatement in explanation of the effect of the 
action agreed upon by the conferees and recommended in the 
accompanying conference report : -

The House amendment truck out all of the Senate bill after 
the enacting clause. One of the differences between the House 
amendment and the Senate bill was that the House amendment 
only authorized appropriations to be made for a period ending 
June 30, 1934, whereas the Senate bill provided for an appro
priation of not to exceed $1,000,000 for the fiscal year ending 
June 30, 1935; of not to exceed $1,500,000 for the fiscal year 
ending June 30, 1936; of not to exceed $2,000,000 for the fiscal 
year ending June 30, 1937, and of such amounts as may be 
necessary for each fiscal year thereafter. The substitute agreed 
to by the committee of conference retains the provisions of the 
Hou e amendment with an amendment authorizing a sum of 
not to exceed $400,000 to be appropriated for each fiscal y~ar 

. pfter the fiscal year ending June 30l 1934. 
G. N. liA UGEN, 
FRED S. PUR ~ELL, 
D. H. KINCHELOE, 

Managers on the part of the House. 

The SPEAKER. The question is on agreeing to the confer· 
ence report. 

The conference report was agreed to. 
ORDER OF BUSINESS 

Mr. DENISON. Mr. Speaker, beeause I do not want to delay 
the proceedings of the Judiciary Committee at this time, I give 
notice that I shall call up at the close of the day's business a 
conference report on a bridge bill: 

l\Ir. LAGUARDIA. Is that the omnibus bridge bill? 
Mr. DEr-."'!SON. Yes. 

LEAVE TO ADDRESS THE HOUSE 

lli. BACHMANN. Mr. Speaker, I ask unanimous consent 
that on Friday next, after the disposition of business on the 
Speaker's table, I may be permitted to address the House for 
30 minutes upon the question of congestion in State and Federal 
penitentiaries. 

The SPEAKER. Is there objection? 
There was no objection. 

PERSONAL EXPLAN.ATION 

lli. SABATH. Mr. Speaker, I ask unanimous consent to 
addre s the House for 15 seconds. 

The SPEAKER. Is there objection? 
There was no objection. 
Mr. SABATH. Mr, Speaker, all I desire to state is that, 

becau e of illne s, I was absent yesterday and therefore de
prived of the privilege of casting my vote for the Spanish War 
veterans' bill. Had I been present, I would have voted, with 
pleasure, for the bill. 

Mr. GARNER. Ur. Speaker, would it not be better to put a 
-unanimous-con ent request that all Members who were not here 
yesterday be permitted to declare themselves against the Presi
dent? So far there has not been a single one who has appeared 
to take his side, and I would like the RECORD to show that every 
Member is given this opportunity to declare himself again.st the 
President. 

The SPEAKER: Is there objection to the request of the 
gentleman from Texas1 

Mr. SCHAFER of Wisconsin. Mr. Speaker, I object, because 
if Members want to express their views as being opposed to the 
President, they should have been here and have voted yesterday. 

BILLS FROM THE COMMITTEE ON THE JUDICIARY 
l\It·. PURNELL. Mr. Speaker, by direction of the Committee 

on Rule I call up House Re olution 232, which I send to the 
desk and ask to have read. 

The Clerk read as follows : 
House Resolution 232 

R esol1:ed, That upon the adoption of this resolution the Committee 
on the J udiciary shall ba>e Tuesday, June 3, for the consiueration under 
the general rules of the House of the following bill : H. R. 12056, 
H. R. 10341, H. R. 9937, H. R. 9985, ll. R. 6806, H. R. 9601, H. R. 2!103, 
this rule not to interfere with privileged business. 

Mr. PURNELL. Mr. Speaker, I offer an amendment to the 
re olution. · • 

The SPEAKER. The gentleman from Indiana offer" nn 
amendment, which the Clerk will report. 

The Clerk read as follows: 
Amendment offered by Mr. PGBXELL: Line 5, strike out "H. R. 6806 '' 

and " H. R. 9601 " and insert in lieu thereof •· Senate 1!106 " and 
' Senate 3493." 

Mr. PURNELL. Mr. Speaker, I . offer this amendment for 
the rea on that similar bill are already on the Speaker' table. 
Senate 3493 is in iuentical language with H. R. 0601, which pro
vides for an additional circuit judge for the third judicial cir
cuit ; and Senate 1906, which is in identical language with 
H. R. 6800, provides for an additional judge for the fifth 
judicial circuit. 

Now, Mr. Speaker and ladies and gentlemen of the House. 
I want to take only .about two minutes in presenting tbi re ~o
lution. If this resolution i adopted and amended in the manner 
suggested by the amendment which I have jut offered, it will 
provide for this day for the u e of the Committee on the Judi-_ 
ciary for the purpo e of calling up the spedfic bills which are 
set out in the resolution. I shall not take any time in discuss
ing the merits of the e separate bill", and shall only refer to 
one matter in pre enting the resolution. 

It was the understanding when the Committee on the Judi
ciary requested this rule, and it was so understood at the time 
the resolution was 1·eported by the Committee on Rules, that 
the e bills should be called up in the order named in the re o
lution, although the rule itself does not specifically :so state. 
It was the unP.erstanding that the three bills providing for the 
appointment of additional judges should be called up last and 
that the four bills that con titute what we know and which 
may be referred to as the President's program or the eries of 
bills recommended by the National Commis ion on Law Ob erv
ance and Enforcement shall be called up first; and the Com
mittee on Rule , which is respon ible for this resolution, a >:Urnes 
that the Committee on the Judiciary will call the.,e bills up in 
that order. 

Mr. DYER. Mr. Speaker, will the gentleman state why the 
Committee on Rules did not ·provide for the consideration of 
all bills reported by the Committee on the Judiciary for addi
tional judges and why they singled out only three of them? 

Mr. PURNELL. I yield to the gentleman from Michigan [:Mr. 
MICHENER], who is a member of the Committee on the Judiciary. 
He can answer. 

~1r. :MICHENER. A a member of the Committee on the 
Judiciary, I asked for a 1'Ule co-vering all the bills for additional 
judges, but the committee in the rule included only tho e which 
had the approval of the judicial council and the Department 
of Justice. 

Mr. DYER. And none of the others bad the ·approval of the 
judicial council and the Department of Justice? 

Mr. MICHENER. I think not. 
Mr. CRAIL. Is it not true that the bills providing for addi

tional judges in California were appro-red by the judicial council 
and the Department of Ju tice and pa sed by the Senate? 

Mr. MICHENER. What was done in the Senate has nothing 
to do with the action of the House, but as I recall, that bill was 
not recommended by the judicial council. 

Mr. CRAIL. The gentleman from West Virginia [Mr. B.ACH
MANN] can answer that. 

Mr. PURNELL. Mr. Speaker, I yield 30 minutes to the gen
tleman from New York [Mr. O'CoNNoR]. 

The SPEAKER. The gentleman from New York is recognized 
for 30 minutes. 

Ur. O'CONNOR of New York. Mr. Speaker, I ask that the 
Speaker notify me when I hall have coru umed 15 minutes. 

Mr. Speaker, ladies and gentlemen of the Hou e, I am not 
going to spend any time L'llk.ing about the bill before us to-day 
which create two additional judges for the Supreme Court of 
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the District of Columbia and an additional circuit judge in than any other question before the country in the past half 
each of the third and the fifth circuits. I am going to talk century. So acute is the question that it is the chief issue in 
principally about the rule as it applies to the other bills. I am a great. primary election to be held in New Jersey next week 
a "ain t the bills to create additional Federal judges, having to noiiUnate a Republican candidate for the United States 
been con istently against such bills, b~ause I am a Democrat. Senate. In the campaign preceding that primary there has 
Being a Democrat, I can not reconcile my Democratic principle been and will be no other question discussed than tlie " wet" 
with voting to increase the Federal judiciary when I recall the and "dry" question. The attitude of the Republican voters of 
tyranny of its past and its deplorable present, its interference New Jersey on the sole question of prohibition will determine 
and u~urpation of State and local right . Nor can I under- the result. 
stand how any Democrat can vote for any bill to augment the Somebody has said in referring to these bills "The mountain 
Federal judiciary. I welcome an opportunity to ""VOte to abol- labored and brought forth a mouse." It is dio-difyin(J' the e four 
ish it. I mea ures to call them a mouse. If that i'; all that can be 

This rule before the House provide that the Committee on contributed to the olution of this great perplexing problem of 
the Judiciary shall be given a whole day to consider bills, prin- prohibition, then, I submit, jurisdiction over such questions 
cipally tho e supported by the Law Enforcement Commission, I should be taken away from the Committee on the Judiciary and 
at the head of which i former Attorney General Wicker ham. given to some other committee or to some other body. 
Of course this rule would not have been reported if the admin· What do the bills amount to? They represent a compromise 
istration were not behind the mea ures. It i interesting to with a principle. They bear on their face the expres admis
note in passing, howe\er, that the pre ent Attorney General sion by the advocates of prohibition that enforcement to date 
doe not specifically indorse any of the bills. He merely pa ses has been a failure. 
on to ConoTes the recommendations of the commi sion. They are unequivocal confessions that the Jones law never 

l\fr. BACHl\lANN. 1\Ir. Speaker, will the g ntleman yield should ha\e been enacted. Even the great lawyer~ on the Judi-
there? ciary Committee are compromising with their legal intelligence 

l\lr. O'CONNOR of New York. Yes. and their principles of justice. But that attitude of compromise 
Mr. BACHMANN. Do I understand the gentleman i opposed is prevalent throughout the country. The President compromised 

to all tlle judge bills? when he appointed this law-enforcement commission. In his 
Mr. O'CONNOR of New York. Yes. campaign be led the country to believe be would do something 
Mr. BACHMANN. Is the gentleman oppo ed al o to filling toward looking into a modification of the prohibition law. When 

the place of Judge Win low, who resigned in the outhern di ·- be appointed this commi-: ion, headed by a liberal, he merely 
trict of New York, and whe-re a ucces or wa stated, in the hamstrung them o that they dared not go to the meat and sub
report of the judicial conference, igned by the late Judge Taft, stance of the question, but confine<l themselves to the mechanics 
to be badly needed in the outhern district of New York? of enforcement. Why, this compromise even pervade our Su-

1\Ir. o·co~~OR of New York. Yes, sir. I am opposed to that preme Court. The members of that body, knowing that the 
also. I would rather permit that vacancy to stand as a monu- eighteenth amendment and its consequent legislation ~iolate the 
ment to r·emind us of the corruption that went on while it wa traditions of American liberty and ju ·tice, recently compromised 
filled and is still going on in th~ Federal courts. when they held the purchaser of liquor not guilty of any offense. 

This rule provides for the consideration of all these bills Not daring to go to the logical conclusion and further arouse 
"under the general rules of the House." But, gentlemen, these the people, they fell upon a legalistic technicality. 
of the so-called "commis ion" bills are Hou e bill now on the I alway appreciate, when this subject is being discus ed, that 
Hou e Calendar. In the Committee on Rules-and as it wa the ordinary attention or niceties do not prevail, as evidenced 
not an executive se sion, I am permitted to say that-! tried to by the confusion now going on in this Chamber. I may at times 
ha\e all these bills read and considered under the 5·minute be guilty of some transgre sion myself, but in my calm moments 
rule, so that there would be ample opportunity for amendment. I feel deeply that thi qu tion is so far-reaching and goes so 

Now, ince three of the bill are Hou e bills, unless the chair- deeply into the concern of our Government and our people that 
man of the Committee on the Judiciary or the member of the arguments on both sides should be listened to with at least 
Committee on the Judiciary having charge of the bills specifi- gentlemanly re pect. 
cally yields for the purpo e of amendment, no amendment can be This 1 not a question of locality or race or age. So wide
offered, let alone con idered, and the bill is never read for spread is thi · all-absorbing problem of prohibition that I make 
amendment, and they are going to be railroaded through this the a sertion, after due reflection and not a an attack upon 
House. I so predict, ladies and gentlemen. anybody, that I do not belie~e there is one individual in this 

Now, imagine, if you can, that the Committee on the Judiciary country who obeys thi law in spirit. There may be some who 
were made up of a majority of members favoring a modification of obey the letter of the law, but if he or she de ires to drink, 
the pre ent prohibition law-imagine such a contingency, if you if be or she wants to buy a drink, i there one who has any 
can, and suppose a bill was reported by that committee for the deep-seated conscientious feeling about it? In the great poll 
consideration of a proposition to modify the Vol tead law. Do taken by the Literary Digest over 69 per cent of over 4,000,000 
you believe that bill would be railroaded to pa sage through the people who voted stated openly and willingly and positively 
Hou e? Why, it would have been gi~en day and days for that they were opposed to prohibition. I that not proof in 
debate, ·and all possibilities of amendment and all possibilities itself that the present law is unsound? Why, if only 1,000,000 
of debating under the 5-minute rule would be granted. That voted they were oppo. ed to it a serious que tion would be raised 
is my fir t objection to the rule, but such is the atmosphere sur· for earnest consideration by our Government. 
rounding this prohibition question that even fairne s does not Mr. TALKER. Will the gentleman yield? 
pre,ail. Mr. O'CONNOR of New York. I will yield, but I would like 

Whether tbe chairman of the Judiciary Committee is going to have the gentleman yield to me .·orne time. He u ually re
to allow an opportunity to offer amendments I do not know, fuses to debate. Will the gentleman yield to me orne time when 
but I am willing to hazard a guess that he will not. Wntch! be ha the floor? His answer is to sit down? Well, I shall 
The chairman of the Committee on the Judiciary or the Member yield, anyway. 
in charge can move the pre~ious question on the bills at any time .Mr. STALKER. Would the gentleman prefer a vote at the 
and thus shut off debate. That will be dr :1e, I feel sure. If von rather than the poll of the Literary Digest? 
the bills are important enough for the great Committee on the Mr. O'CONNOR of New York. Yes. 
Judiciary to spend six months considering, they should not pass Mr. STALKER. In the same way that Members of Congress 
thi House, I submit here, as House bills without being read are elected? 
under the 5-minute rule for amendment. 1\Ir. O'CONNOR of New York. Yes. But let me an wer that 

Mr. CELLER. Will the gentleman yield? in this way, as I have answered it before. If there were a vote 
Mr. O'CO~"'NOR of New York. I yield. at the polls, a referendum on the repeal of the eighteenth 
Mr. CELLER. Do I understand the gentleman to say that amendment and the vote was to the effect that the eighteenth 

in the consideration of the various bills there will be no oppor- amendment shall not be repealed, still if, ay, five or ten mil
tunity accorded any Member to offer amendments without the lion people voted to repeal it, there is something fundamentally 
consent of the chairman of the committee? wrong with the law. Furthermore, let me say to the gentleman, 

Mr. O'CONNOR of New York. Exactly. That is the parlin- that no referendum would ever bind me. I would not submit 
mentary situation in connection with the three House bills. to any referendum on such a question if I was the only one left 

Now, gentlemen, what are the e four bills? They are offered to vote for its repeal, and everybody voted again t it. 
here in great seriou ne the sum total contribution of " the Mr. STALKER. The gentleman believes that the majority 
best minds " of the country and the best legal mind of the should rule, does be not? 
House for the solution of the greatest problem which has con- Mr. O'CONNOR of New York. Not on a question of principle 
fronted this country ince the days of slavery; a problem that like that, nor does the gentleman himself so believe. Let me say 
is more widespread, more talked about, and more far-reaching to the gentleman from New York [Mr. STALKER] that if a vote 
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in his State or his district resulted in favor of the repeal of the 
eighteenth amendment I am confident the gentleman woulrt 
still be here in his place, if elected, of course, advocating pro
hibition as he has always done as one of its leaders. I would 
not criticize him for continuing to stick to his principles even 
thou O'h ·uch action might run counter to the expression of his 
con t ituency. He has already taken this personal position. 
His State of New York has already expressed itself by a ma
jority of over one-half a million as opposed to the prohibition 
law, but still the gentleman continues to be the "bill intro
ducer " for tile l\IcBricles and the Cannons. Practically all of 
•the gentleman's Republican colleagues from New York stub
bornly continue to mi repre ent the attitude of their districts 
on the question of prohibition. They are still " dry " long 
after their State and districts have voted "wet." I will name 
them if the gentleman insists. 

As for rnsself, let me say that if a referendum resulted in 
maintaining the eighteenth amendment, I would still be here 
advocating its repeal. One's duty to represent his people goes 
~ o far-never against his sincere convictions. Among the ev
eral bill to be con idere<l to-day is one known as the " one
gallon " bill, a upplement of the "five-and-ten " bill. Such a 
bill is an insult to the intelligence of the people. Every dry 
should surely vote against such a_ bill. The only reason I shall 
vote for it i that it breaks down a vicious law, the Jones law, 
which I fought and voted against and still despise. I would 
vote, if I had the chance, to free the man who sold a gallon or 
sold a barrel of liquor-s.o much do I hate prohibition. If a 
man sells a gallon of whisky and violates this " noble experi
ment," theoretically he ought to be punished as much as the 
fellow who ells a barrel, and you are compromi ing with your 
own principles when you take any other position, if you ever 
favored prohibition. 

There is a spirit that pervades all these bills, and it is just 
this: So rabid, so fanatical, and so emotional is the attitude 
of mind of the prohibitionists in this country, and to such a 
high state have they worked up their advocates in -the Halls 
of Congres , that they want now all trials of prohibition ca es, 
the trials of men and women for their liberty, to be held with
out a jury. Every bill points in that direction. Why, even 
that little bill which looks o innocent, that Christopherson bill, 
which defines "petty offense "-that is just a part of the 
scheme. From the beginning the prohibitionists have aimed at 
making every offense against the prohibition laws a· civil of
fense. They have to date nearly done that with their injunc
tion proceeding. Now they dare to go further in their efforts 
to put over their great "crusade," under the banner of the 
Anti-Saloon League, that philanthropic company "born of 
God." What a sacrilege, to so take the name of God in vain. 
Born of God? Born of l\Iammon is the cold, unvarnished truth ! 
Born of Mammon, not born of God. But in their mad desire 
to accompli h their persecutions they are now going to deprive 
men and women of their constitutional right of trial by jury, 
and ultimately-and, mark you, they are going further, so 
drunk are they now-they are going to send men to jail with
out any trial whatsoever. That is what lies before us. 

Mr. McKEOWN. Will the gentleman yield? 
Mr. O'CONNOR of New York. Yes. 
Mr. McKEOWN. Does the gentleman mean to say they are 

going to take up these bills, and not have any discussion of 
them and not give a chance for the offering of amendments to 
bills which depri\e men of their constitutional right to a trial 
by jury? 

Mr. O'CONNOR of New York. Yes. They can do that if they 
want to, and I would not be surprised if they do, because this 
. ·ubject of prohibition is so passionate. The same objection lie 
to the Moore bill. With all due respect to the distinguished 
gentleman from Virginia, who introduced it in all good faith, I 
am sure the Moore bill is part and parcel of the scheme to try 
prohibition violations as civil cases, try them in star chamber, 
try them without any jury; aye, without witnes. es, if you will. 
The Moore bill goes hand-in-hand with the other un-American 
bills, all saying that a man shall lose his right to a trial by jmy, 
by waiver or through procedural trickery. When the ultimate 
goal of the McBrides and the Cannon shall be reached, the 
per ecutions which existed in olden days will return-witch 
burning, if you wilL That is the spirit behind the whole dry 
movement, and I say that sincerely and after mature reflection. 

Now, gentlemen, my prime purpose in taking this time is to 
point out to you that these bills, although individually they may 
appear innocent and harmless, are part of a scheme wholly 
vicious in character. I am not able to understand how any 
lawyer could advocate any of them, and lea t of all the "com
missioner " bill, unless he is an ardent dry and sacrifices all the 
learning and traditions of his profession upon the altar of com
mission. How can any lawyer vote to wipe out the right of 

trial by jury-the key tone of Anglo-Saxon :freedom-which 
was wrung from King John 715 years ago at Runnymede? 

1\Ir. BACHMANN. Will the gentleman yield? 
1\Ir. O'CONNOR of New York. Yes. 
Mr. BACHMANN. Did I understand the gentleman to say in 

the beginning of his remarks that none of these bills will be 
open to amendment? 

Mr. O'CONNOR of New York. There will not be without the 
permission of the chairman of the Judiciary Committee or the 
member who has them in charge. 

Mr. LAGUARDIA. With the grace, not even permission. 
l\Ir. O'CONNOR of New York. That is usually the situation 

with reference to this "holier-than-thou " subject of prohibition, 
this great "moral" question, moral by law-this thing "born of 
God," which ove1~rides all constitutions, all fair play, and all 
decency between men and women when discussion takes place in 
reference to it. [Applause.] 

Mr. Speaker, I reserve the balance of my time and yield seven 
minutes to tbe gentleman from Illinois [Mr. SABATH]. 

Mr. SABATH.. Mr. Speaker and- gentlemen of the House, 
this is the first time in my long service in the House that I ha\e 
observed the Rules Committee coming in with a rule making in 
order in one-half of a day seven important bills and that under 
a rule which really precludes any amendments. I know that if 
the chairman of the Judiciary Committee had charge of the 
bills he is broad enough to permit the l\lembers having an op
portunity to offer amendment , but I suspect that orne of the 
bills will be in charge of gentlemen who are not as liberal or , 
as fair as the chairman of the Judiciary Committee and that 
privilege will not be accorded to those of us who are endeavor
ing to bring about the amendment of some of these unjustifiable, 
un-American, and harsh bills. 

A few minutes ugo the gentleman from :Minnesota made a 
speech and was very much applauded, not however, when or 
because he stated that in the city of Detroit there are 50,000 
people out of emplo~·ment. 

Why, Mr. Speaker and gentlemen of the Bon e, not only in 
the city of Detroit but in every city of the United State we 
find thousands and thousands of men walking the streets plead
ing for employment, pleading for work. Why hould not the 
Rules Committee bring out a bill that would relieve or aim at 
relieving the intolerable condition that now exist-the wonder
ful and glowing prosperity under prohibition! We have several 
uch bills pending. There is the Senate bill known a the 

Wagner bill and others pa ·sed by the Senate, but the Rule 
Committee has failed to take notice of any of them. They are 
bills that might bring about some relief, ot• at least partial relief 
for some of the millions of unemployed. In-stead of filling hops 
and factories you devote your energies to how to fill the jails. 
But this does not interest the Anti-Saloon League. 

What do they care if the people are out of employment and 
starving so long as they are prosperous? Yes; to them prohi
bition did bring prosperity, as is shown by the thousands of 
them on the pay rolls of the Government and the others that 
are dividing the "swag," and as is shown by their reports that 
out of nearly $6,000,000 collected over 90 per cent has been 
given either to their fTiends or relatives of understudies for the 
collection of these funds. Now they must have more legisla
tion to keep alive the issue and to demon trate that they are 
still all powerful and that this House must do the bidding of 
Bishop Cannon and Clarence True Wilson and the Anti-Saloon 
League. 

Oh, I ay to you, gentlemen of the House, you would better 
think twice before you force through this legislation to deprive 
the people of their rights guaranteed them by the Constitution . 
This is a serious question. What these bills aim to do is to 
deprive people of the right of trial by jury, and I say that 
when you go that far as to deprive the American people of 
this great privilege you are doing something that you may very 
shortly regret, because the American people will not stand for 
any legislation that depri"les them of that inherent constitu
tional right, a trial by jury. 

A hort while ago the gentleman from West Virginia asked 
for 30 minutes that he might make a report on the overcrowding 
of the jails and penitentiaries. If you would study some of the: 
reports that have already been made, you would be horrified 
with respect. to existing conditions. What you are going to do 
to-day by the passage of this bill is to make possible further 
persecution, as directed by the Anti-Saloon League and allied 
organizations, including the Wickersham Commission, and 
under these rules is, first, under the innocent Moore bill (H. R. 
12056) giving the defendant the right of waiving his right of 
trial by jury. Anyone familiar with the practices in the police 
court , which is true to-day in the Federal courts, knows of the 
bulldozing prosecuting attorneys or unfair judges, who can and 
do bulldoze the poor ·defendant, who is unable to procur-e a 
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lawyer, into signing away hi~ constitutional right which entitles 
him to a trial by jury. 

I am satisfied that thousands upon thousands of such de
fendants before they know what they are doing will be signing 
away that great right and privilege, with the result that the 
next bill, known as the Chri topherson bill (II. R. 10341), they 
will be sentenced to a 6-months term in jail or a $500 fine on 
so-called minor offenses designated in this bill as misdemeanors. 
Oh, what liberality you are showing; how magnanimous you 
are! You will send a mother or young boys and girls who 
might be apprehended for having a small flask for only six 
months to jail and a small fine of $500. By this you may be 
able to fool many of the enraged American people, but you can 
not fool them all, as many know, as I do, that the underlying 
reasons for amending the Jones Act is that under that law 
many grand juries refu ed to indict and many judges refused 
to sentence; and, consequently, you are going to pass these bills 
making for more arrests, more convictions, and more business 
for the prison, jail, and penitentiary officials. 

The next bill, known as the Stobbs bill (H. R. 9985) , pro
vides that a man wb,o makes less than a gallon of home brew 
or wine will not be subjected to 5 or 10 years' imprisonment, 
as under the Jones law, but will receive the great privilege of 
being guilty under the Christopherson bill, known as a misde
meanor or minor offense, which carries a fine of $500 or six 
months in jail, and that without a jury trial and without the 
nece ity of an indictment by grand jury, a the Christopherson 
bill, H. R. 10341, provided that such violation or minor offense 
is punishable only by six months in jail or a fine of $500, and 
can be presented against anyone on information or complaint, 
and thus eliminating the burdensome necessity of an indictment. 
How orne of you lawyer who are l\Iembers of this House, and 
some of you men who are suppo ed to know, can vote for these 
bills I can not understand, unless you are blinded by prejudice 
or absolutely controlled by these vicious antisaloon racketeers. 

The next bill, H. R. 9937, also known as the Christopherson 
bill, which is entitled, "To provide for summary pro ·ecution 
of slight or casual violations of the national prohibition act"
please remember, slight and casual violators-is the most VIcious 
of all the three I ha¥e mentioned and will make possible the 
depriving all charged with any infringement of the prohibition 

·law of trial by jury. 
It provides : 
SECTION 1. That in prosecutions by complaint or information for 

petty offenses the accused shall plead to the complaint or information 
before the United States commi sioner before whom be may be taken 
pursuant to section 595, title 18, United States Code. If he pleads 
guilty, the commis ioner shall transmit the complaint and the warrant 
to the clerk of the district court with a report of the plea, and there
upon judgment of conviction shall be rendered and sentence imposed by 
a judge of the court. 

SEC. 2. If the accused so pro ecuted pleads not guilty, there shall be 
n hearing before the United States commissioner, who shall have the 
same powers with respect to summoning witnesses for prosecution and 
defense as those of a magistrate in a prosecution before him under the 
usual mode of process in the State, and the commissioner shall as soon 
as practicable thereafter transmit the complaint and warrant to the 
clerk of the district court, with a report of the plea and hearing and 
his recommendations, and a judge of the court, on examination of the 
report, may approve them and render judgment of conviction or 
acquittal, as the case may be, and in case of conviction impose sen
tence, or may disapprove the recommendations of the commissioner 
and by a written decision make a finding, and in case such finding is 
not excepted to, as provided in section 3, may, after five days from the 
filing of such decision and written notice thereof to the accused, pro
ceed to impose sentence. 

SEC. 3. In case conviction is recommended by the commissioner the 
accused may within eight days after filing of the commissioner's report 
and written notice thereof, except in writing to the report, and may 

' also demand trial by jury. In case the court disapprove the commis
sioner's recommendation of acquittal and finds the accused guilty, the 
accused may within five days after written notice of filing of the court's 
decision except thereto in writing and demand trial by jury. If in 
any case within thi section trial by jury is not demanded as herein
before provided, it shall operate as a waiver of any right thereto. 

SEc. 4. In addition to the fees provided for in section 597, title 28, 
United States Code, the United States commis ioner sball be entitled to 
the following fee : For reporting a plea of guilty, $1; for hearing and 
making a report in case of plea of not guilty, $5. 

SEC. 5. The circuit judges in each circuit shall have power to make 
rules for the details of practice suitable to carry out the several provi
sions of this act. 

I would designate this bill as a bootlegger ',wholesale vio
lators', and professional runners' relief measure, as it is the 
most vicious piece of legislation agains.t the little home brewer, 

the unprofessional and uninformed violator, as he will ·be com
pletely, under this bill, at the mercy of the prosecuting attorney 
m; commission-er, who, instead of the judge and without jury, 
pass upon his liberty. The professional lawbreaker and boot
legger is given several chances and opportunitie to protect his 
liberties as he is capable of retaining and paying shrewd lawyers 
in questions of this kind. 

These bills, as has been stated on the floor of this House, have 
been drafted and redrafted by the best legal minds in the 
country. To my mind they were drafted by the mo t conniving 
minds in the country, as they are the most vicious bills that any 
man has at any time dared to introduce in this House. 

And finally, Mr. Speaker a,nd ladies and gentlemen, under this 
resolution you are making it in order to con ider several bills 
for the creation of many new judges, and this notwithstanding 
that you are granting judicial powers to commissioner to re
lieve court congestion and the judges, making it po. sible for 
more and still more law-abiding men, women. and children to· 
be sent to jails and penitentiaries. 

Mr. Speaker and gentlemen, I ask where will you put them? 
I care not whether the seven or eight million dollars that we 
appropriated some months ago is utilized immediately or not, 
you will still ha¥e nowhere near the space to hou e them or pro
vide for room for these vicious criminals that will, notwithstand
ing this or any legislation, have their sip of beer or wine. 
You would need $70,000,000-yes; you wou\d need 700,000,000-
to build enough jails to hou e them, because the American people 
are opposetl. to this-to them repugnant, unfair, and unjusti
fiable law. They are not in sympathy with it and they are 
disregarding it, and in disregarding it they are di regarding 
other law . I say to you, gentlemen of the Hou e, you should 
con ider seriously before you vote on these bills to-day. 

It i an important tep that you are about to take, and I feel 
you owe a duty not only to yourselves and to your di tricts but 
to the Nation; and in view of this fact, I hope you may give 
proper consideration to the importance of these measures and 
not be swayed, frightened, or forced by the sinister influences led 
by the political Methodist Board of Temperance, Prohibition, 
and Public Morals and the discredited Anti-Saloon League. The 
re olution should be defeated. [Applause.] 

In view of the general prevalent existing discontent and the 
demand for the repeal or modification of the Volstead Act as 
shown by the last poll in the Literary Digest, should you not 
wait with this program until at least you have heard from the 
people directly in the next election? That is the least you 
can do. But that would be expecting too much, as the order or 
command has been given, and I feel that you are not strong 
enough to resist the unholy influence of these unholy alliances. 
Instead of adopting these bills, if you would repeal the Volstead 
Act you would find the majority of American people approving 
of your action. You would stop the wave of crime, you would 
bring about law and order and contentment and eliminate the 
ever-increasing resentment against the admini tration, which 
seems to be controlled by Clarence True Wilson, the Board of 
Temperance, Prohibition, and Public Morals of the Methodi t 
Episcopal Church, and the forgiven, but not forgotten, Bishop 
Cannon. [Applause.] 

Mr. O'CONNOR of New York. Mr. Speaker, I yield three 
minutes to the gentleman from New York [Mr. CELLER] . 

Mr. CELLER. Mr. Speaker, ladies and gentlemen of the 
House, I am amazed at the tactics that are operating here to-day 
to jam through these very important bills without giving the 
membership an opportunity either to offer amendments or to 
debate them. 

You are inaugurating a system of jurisprudence, as far as 
so-called petty or casual offenses are concerned, as embodied in 
these bills, which is well-nigh .revolutionary, and yet there 
will be no opportunity for debate and no opportunity for amend
ment. If this is the purpose of the Wickersham Commission, 
I ay that commission is "wicked-and-sham." 

Mr. LAGUARDIA. Will the gentleman yield? 
Mr. CELLER. I yield. 
Mr. LAGUARDIA. On the bill, H. R. 9937, the commis ioner's 

bill, we will certainly have an opportunity to amend becau e it 
is on the Union Calendar and they can not take that from us. 

1\Ir. CELLER. That may be true. But as to the others we 
are indeed "hornswoggled" and deprived of our rights. 

Mr. O'CONNOR of New York.. If the gentleman will permit~ 
I made an error in my statement in that regard becau e the 
bill I had before me did not · show that it was on the Union 
Calendar. That one bill is on the Union Calendar. 

Mr. CELLER. It may be that on the one bill there will be 
an opportunity to offer amendments. That is, indeed, little con
solation. 

Mr. LAGUARDIA. But not enough time for debate. 
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Mr. CELLER. When yon consider this general program n.nd 

consider how important it really is, we are being treated like 
schoolboys. We are given no opportunity for proper reflection 
and mature study and proper e:xpres. ion on this bill. It is out
rageous and ill becomes the dignity and reputation of the House. 

Mr. O'CONNOR of New York. Mr. Speaker, I yield the bal
ance of my time to the gentleman from Maryland [l\11'. Lrn.TIII
CUM]. 

Mr. LINTHICUM. :Mr. Speaker, it is obvious that very little 
can be said on these bills in the time allotted me, but I do want 
to record my objection to the two Christopherson bills, which I 
consider companion bills. The sole purpose is to take away from 
the American people the right of trial by jury in this class of 
cases. 

To my mind the que8tion has become greater than prohibition. 
it has reached the point where it involves the right of ci,tizens 
to trial by jury, a principle for which our people fought for 
hundreds of years and finally obtained; but, now, in the sup
posed interest of prohibition, in the interest of enforcement, it 
has been determined to take this right away or to grant it only 
under very unusual or difficult circumstances. So I am totally 
opposed to those two bills. No Anglo-Saxon knowing the strug
gle for thi. right of trial by jury should vote for such a bill. 

As to the bill introduced by the gentleman from Massa
chusetts [Mr. STOBBS] I am not very favorable to it, although 
I think it is better than the present law. It is a reduction 
at least, and I am very tired of hearing about this 5-and-10-
cent bill known as the Jones Act. Perhaps it incited the 
interest of Mr. Kresge, who subscribed over $600,000 to the 
Anti-Saloon League. 

So much for the Stobbs bill. The House will go very far 
indeed if it adopts the two Christopherson bills. I have not 
time to go into them carefully because they are so meticulous 
that it seems to me that before the accused could get a trial 
by jury he would be in jail 30 or 60 days. It would be that 
time before he could get consideration and he would have to 
be a man of considerable means in order to get a trial. 

On these bills I shall have more to say, and I sincerely hope 
that this House will give serious consideration to the question. 
Whether you are for prohibition or not, there is a greater 
principle involved, and that is the principle of trial by jury. 

It seems to me that, inasmuch as the gentleman from West 
Virginia [Mr. BowMAN] has gone into this matter very thor
oughly and finds that there are only a few of the Federal 
courts of the country congested, it would be better if we would 
pass a bill creating judgeships for those jurisdictions. 

It will be conceded by everybody that this Christopherson 
bill providing hearings before the commissioners is ill advised. 
We all recognize that it is so framed that it may be considered 
constitutional; in other words, we are by this circuitous route 
trying to circumvent the Constitution, which in all fairness 
should not be done. 

You tell us that we are not doing away with jury trial. It 
is quite h·ue that if a prisoner has a lawyer and he can guide 
him through the intricacies of this bill, he can eventually pro
cure a jury trial, but he can not procure this trial until after he 
bas been. convicted by the judge either upon his own motion or 
upon the recommendation of the commissioner. 

What will it profit the accused if he gets a jury trial with a 
millstone hanging around his neck in the shape of a previous 
conviction upon the same charge by the judge? Certainly, the 
jury will know that be has been convicted upon the evidence, 
and I have no doubt that be will likewise be convicted by the 
jury having such knowledge. Then, again, I dare say there are 
not over 10 men in this House who can tell us how many com
missioners they have in their respective States, nor can they 
tell us what class of commissioners. 

Why, then, should we confer upon these gentlemen trial by 
proxy when we are not informed as to their ability to try eases? 
There is no provision as to what kind of men are to be appointed 
commissioners. It is left entirely with the judges. There is no 
provision in the law as to what their capacity, ability, or stand
ing in the community must be. There is a provision, I believe, 
that the man who is a janitor of the building can not be a com
missioner. 

I am thoroughly in favor of expediting trials, of relieving 
court congestion, and of bringing culprits to early conviction or 
aequittal, but I want to see it done in a constitutional way, and 
I do not want to see some intricate bill like this one passed for 
that purpose. It may be constitutional or it may not be, but 
even if it is it is unfair, unjust, and bad legislation. I sincerely 
trust that particular bill will be defeated. [Applause.] 

l\lr. PURNELL. Mr. Speaker, I yield five minutes to the 
gentleman from Pennsylvania [Mr. GRAHAM]. 

Mr. GRAHAM. Mr. Speaker, I do not know whether I shall 
occupy all of that time or not. I fear th~e is some sort of a 

misunderstanding arising here in regard to these bills and the 
program under which they are to be presented to the House. I 
understood this to be a rule without any specification in it as to 
the method of procedure; that it . was in the hands of the 
chairman of the committee and his committee. 

Now I am told on the floor by the mover of this resolution 
that there was some discussion in the Rules Committee which 
was never transcribed into tlle resolution. Am I bound by 
that to exercise this secret order, or shall I obey the voice of 
my own committee and act according to my best judgment in 
promoting the passage of this legislation? 

:Mr. PURNELL. Will the gentleman yield? 
Mr. GR.A.H.A.M. Yes. 
Mr. PURNELL. It was the understanding in the Rules Com- · 

mittee that it was the judgment of the Judiciary Committee, 
and I want to say that it was the definite understanding that 
the bills that would come forth under the rule would be those 
providing for the consideration of the judges. 

Mr. GRAHAM. That is true. 
Mr. O'CONNOR of New York. If the gentleman from Penn

sylvania is referring to the statement I made, that the House 
bills would be considered under the general rules of t11e House, 
that was definitely discussed in the Rules Committee. The 
gentleman has no leeway in that respect. 

1\fr. GRAHAM. I did not criticize the gentleman from New 
York at all. I was hoping that there was no misundersta.bding 
that would cause me to hand over the conduct of the legislation 
to some one of my committee. 

I do not wish to go in opposition to the Rules Committee, but 
I think it was their bounden duty if they wanted me to be 
bound in the mode of the presentation that they should incor
porate it in the resolution. 

Now, my committee did not indulge in any specific direction 
about that. When the three bills were passed in the. committee, 
Mr. CHRISTOPHERSON suggested that I be authorized to apply 
for an early hearing of the e bills. There was no talk about the 
inclusion of anything else. I have never asked for the inclusion 
of anything else. 

My request was that all of the judges that have been recom
mended .by the committee, as well as all of these bills which 
affected enforcement, should be asked for at the hands of the 
Rules Committee. That I understand was done, but they singled 
out four judges and recommended that they be put in the rule. 

It happens that one of these judges comes from the third 
circuit, in which I have the honor to live and to practice what
ever law I may practice. 

That fact may give the membership of this House the thought 
that I had engineered this matter so that a man from my own 
district should be put forward for appointment as judge. 

Now, under all the circumstances, in view of the fact of this 
effort afterwards to hamstring the chairman of the committee 
in the manner in which the legislation should be treated, I shall 
withdraw from the management of this legislation and ask Mr. 
CHIUSTOPB.ER.SO:'i, chairman of the subcommittee, that handled 
it, to take my place. 

Mr. SNELL. Mr. Speaker, will the gentleman yield? 
The SPEAKER. The time of the gentleman from Pennsyl

vania has expired. 
Mr. O'CONNOR of New York. Mr. Speaker, have I any time 

remaining? 
The SPEAKER. The gentleman's time has expired. 
Mr. O'CONNOR of New York. Mr. Speaker, I make a pref

erential motion. I move to recommit the resolution -to the Com
mittee on Rules. 

Mr. SNELL. Mr. Spe.aker, I make the point of order that 
that motion is not in order. 

The SPEAKER. The Chair does not think it is in order to 
move to recommit the resolution to the Committee on Rules. 

l\Ir. LAGUARDIA. Mr. Speaker, I ask unanimou.. consent 
to proceed for five minutes. I do that because that is the only 
way that I can get any time on this rule. 

The SPEAKER. The gentleman from New York asks unani
mous consent to proceed for five minutes. Is there objection? 

Mr. SNELL. If the gentleman will wait, perhaps we will 
give him sor.ae time, but we can not grant unanimous consent 
at this time. 

Mr. PURNELL . . Mr. Speaker, I yield five minutes to the 
gentleman from New York [Mr. SNELL], the chairman of the 
committee. 

Mr. LINTIDCUM. Mr. Speaker, I make the point of order 
that there is no quorum present. 

The SPEAKER. The gentleman from Maryland makes the 
point of order that there is no quorum present. E"Yidently there 
is not 
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Mr. SNELL. Mr. Speaker, I move a call of the House. 
The motion was agreed to. 
The doors were closed. 
The Clerk called the roll, and the following Members failed 

to answer to their names: 
[Roll No. 57] 

Abernethy Eaton, Colo. Ma.as Stone 
Andrew Estep Magrady Sullivan, N.Y. 
Bacharach Esterlv Manlove Sullivan, Pa. 
Bankhead Fort Mead Taylor, Colo. 
Beck Free Mooney Taylor, Tenn. 
Brigham Golder Newhall 'l'emple 
Britten Greenwood Nolan Thompson 
Brumm Hoffman Norton Treadway 
Buchanan Hud peth Oliver, Ala.. Turpin 
Chase IIull, William E. Owen Underhill 
Clark, Md. Hull, Tenn. Peavey Underwood 
Clarke, N.Y. Igoe Porter Vincent, Mich. 
Cochran, Pa. James Pratt, Harcourt J. White 
Connery Jeffers Rayburn Whitehead 
Connolly John ·on, Ill. Reece Williams 
Craddock Kemp Romjue Wingo 
Curry Ketcham Sears Wolfenden 
Demp ey Kiess Simms Wood 
De Prie ·t Kunz Sironch Yon 
DeRouen Langley Spearing Zihlman 
Dickinson Larsen Stedman 
Doutrich Letts Stevenson 

The SPEAKER. Three hundred and forty Members have 
answered to their name, a quorum. 

~Ir. SNELL. Mr. Speaker, I move to di pense with further 
proceedings under the call. 

The motion was agreed to. 
The doors were opened. 
l\lr. PURNELL. 1\Ir. Speaker, I ask for a vote upon the 

amemlment. 
The SPEAKER. The question is on agreeing to the amend

ment. 
The amendment was agreed to. 
Mr. PURt\""ELL. Mr. Speaker, I move the previous question 

on the amendment and the resolution to final passage. 
The question was taken; and on a division (demanded by Mr. 

LAGUARDIA) there were-ayes 175, noes 43. 
So the previous question was ordered. 
The SPEAKER. The que tion is on agreeing to the reso

lution. 
The question was taken; and on a division (demanded by 1\Ir. 

LAGUARDIA) there were-ayes 225, noes 32. 
So the resolution was agreed to. 

CUSTER NATIONAL FOREST 

Mr. COLTON. Mr. Speaker, I submit a conference report 
upon the bill (H. R. 6130) to exempt the Custer National For
est from the operation of the forest homestead law, and for 
other purposes, for printing under the rule. 

GRANTI:(\G DISCHA.RGED SOLDIERS PREFERRED RIGHT OF HOMESTEAD 
ENTRY 

Mr. COLTON. Mr. Speaker, I submit a conference report 
upon H. J. Res. 181, to amend a joint re olution entitled "Joint 
re ·olution giving to discharged soldiers, sailors, and marines a 
preferred right of home tead entry," approved February 14, 
19~0, as amended January 21, 19~2, and as extended December 
28, 19~~~ for printing under the rule. 

WAIVER OF TRIAL BY JURY 

l\lr. GRAHAM. Mr. Speaker, I call up the bill (H. R. 
12056) providing for the waiver of trial by jury in the district 
courts of the United States. 

The SPEAKER. The "entleman from Pennsylvania calls 
up the bill H. R. 12056, which the Clerk will report. 

The Clerk read the bill, as follows : 
Be it fmacted, etc., That in all criminal prosecutions within the 

juri diction of the district courts of the United States the trial, except 
as otherwise provided by law, shall be by jury unless the accused shall 
in open court, in su<.:h manner and under such regulations as the court 
may pre cribe, expre sly waive such trial by jury and request to be 
tried by the court, whereupon, with the consent of Government counsel 
and the sanction of the court , the trial shall be by the court without 
a jury, and the judgment and sentence shall have the same force and 
effect in all respects as if the same bad been entered and pronounced 
upon the verdict of a jury. 

SEc. 2. Thi act hall be in force from its passage, and all acts and 
parts of acts in conflict therewith are hereby repealed. 

Mr. LAGUARDIA. 1\lr. Speaker, a parliamentary inquiry. 
The SPEAKER. Does the gentleman from Pennsylvania 

yield to the gentleman from New York for a parliamentary 
inquiry? 

Mr. GRAHA.;\1. Yes. 
l\Ir. LAGUARDIA. l\Ir. Speaker, the bill H. R. 12056, just 

called up, is on the Ho~e Culendar. Would it be in order for 

the House to determine additional time for discus ion of the 
bill under unanimous consent? 

The SPEAKER. Under unanimous con ent it would. 
Mr. LAGUARDIA. Will the gentleman from Pennsylvania 

propound a unanimous-consent request or yield to me for 
that purpose so that we can at least have an hour's debate on 
each side on this question? 

Mr. GRAHAM. Whenever any one of the bill is called up 
that is really controver ial I shall be \ery glad to make such an 
arrangement, but not on this bill. 

Mr. LAGUARDIA. There is a minority report upon the bil.l 
Mr. CELLER. Mr. Speaker, will the gentleman yield? 
Mr. GRA.HAM. For what purpose? 
Mr. GELLER. Is not thi a controver ial bill when you have 

members of the Committee on the Judiciary filing a minority 
report in opposition thereto? Is not that sufficiently contro
versial so as to permit ui cussion of the bill? 

Mr. GRAHAM. I do not think o. I pro~se to make a hort 
statement myself and then I shall yield time to the gentleman to 
make any objection he think proper. 

l\1r. LAGUARDIA. ~lr. Speaker, I desire some time, and I 
think the gentleman from Virginia [1\lr. TucKER] want some 
time. 

Mr. TUCKER. I do not. 
l\Ir. GRAHAM. After I make an explanatory statement, I am 

willing the gentleman from New York shall llave as much time 
as I can spare. 

l\lr. Speaker, it has been uggested that thi bill i a wholly 
unneces arr piece of legi lation. If o, it ought not to be pas ed. 
If it serves any useful purpose it ought to be pa ed. 

Now, if you take the decision which gave rise to the pr enta
tion of this bill, you will find it in the case of Patton et al. 
again t United States of America, where Mr. Ju tice utherland 
delivered the opinion of the court. I think every la,vyer in this 
Chamber will admit that there is a standing rule a to the effect 
given to a deci ·ion; in other words, that a case stand · as an 
authority for the exact point involved in that case. That being 
the rule, when the gentleman from Virginia [Mr. l\IooRE] sug
ge ted that ther·e ought to be a bill announcing affirmatively 
that the right of waiving trial by jury might be exerci ell in all 
ca es it eemed to our committee to be a \ery ju t piece of legis· 
lation. 

In other words, the ca e I have referred to decided one que • 
tion. It decided the point that a man who was on trial, in the 
exigencies of the case, when something happened-! forget what 
it was, to one of the jm·or , sickne s or accident or omething
and they wanted to go on and finish the ca e, they a"reed, all 
of them, cotirt and counsel, to proceed with the ca e with 11 
jurors. This is authority for that propo ition, and it is true 
that I might cite correlated facts or incidents a obiter dicta. 
The com·t discus ed the entire que tion of a trial by jUl'y. 

This bill is especially intended to remove all doubt that the 
right of waiving a trial by jury exists in the defendant, and he 
can exerci e the right to waive, so that there can be no doubt 
in the future on that subject. 

Mr. Speaker, I re erv.e the rest of my time. 
Mr. O'CONNOR of New York. Mr. Speaker, will the gentle

man yield? 
Mr. GRAHAM. Yes. 
Mr. O'CONNOR of New York. The question is, Should we 

permit him to waive the right? 
1\!r. GRAHAM. Why should we not? Under the old law, 

under the common law, the State claimed a right and interest 
in the citizen, his property, and so forth, and it is therefore 
stated that when a right to waive existed it was not an indi· 
vidual right of · the accu ed and should not be waived. But 
in this land there is no such reason exi ·ting, and all that 
remains is the accused's right in the case, and that right the 
defendant can exercise, and if he chooses to exercise it, who 
in the name of fairne and ju tice could ay no? 

Mr. JOHNSTON of .Missouri. Mr. Speaker, will the gentle
man yield? 

1\lr. GRAHAM. Yes. 
l\fr. JOHNSTON of Mi souri. When a defendant is accn ed 

of a capital offense the proposition is that he can waive the 
right and privilege of trial by jury? 

Mr. GRAHAl\I. A man can plead guilty to a charge of mur· 
der. We have three degrees of murder in Penn ylvania. 

l\.lr. JOHNSTON of l\Iissouri. He can waive the right of 
trial by jury in the case of a capital offense? 

l\Ir. Gll.AHAl\1. Yes. 
l\fr. J OHNSTON of Missouri. It is different in some of the 

States. 
l\1r. GRAHAM. Yes. It is different in a number of States. 
Mr. CELLER. Mr. Speaker, will the gentleman yield? 
Mr. GRA.HAM. Yes. 
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Mr. CELLER. Will the gentleman yield time to the Member_s 

of the minority? 
Mr. GRAHAM. Ye . 
Mr. CELLER. Will the gentleman then give us some time 

on this bill, and if so, how much? 
Mr. GRAHAM. I do not know what time may be needed, 

but so far as I am concerned the gentleman can have all the 
time he desires to occupy. 

1\Ir. CELLER. Will the gentleman state how much time he 
will give? 

Mr. GRAHAM. I decline to answer such a question at this time. 
Mr. CELLER. I think it behooves the gentleman to answer 

as to what time will be accorded. 
Mr. BLANTON. Mr. Speaker, will the gentleman yield? 
I\Ir. GRAHAM. Yes. 
Mr. BLANTON. The rights of the Government are preserved 

under this bill by the language of the bill, "with the consent 
of the attorney and the sanction of the court "? 

Mr. GRAHAM. That is true. 
Mr. BLANTON. That language was used in the decision, 

and other language is used for the protection of the accused by 
saying that the waiver must be made in open court and under 
such regulations as the court shall prescribe. 

Mr. GRAHAM. That is true. 
Mr. CELL.ER. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER. Does the gentleman from Pennsylvania 

yield to a parliamentary inquiry? 
l\Ir. GRAHAM. Yes. 
Mr. CELLER. If the gentleman does not disclose how ·much 

time the minority may have to express their views, how does he 
know how much time we may need in which we can express our 
minority view: ? 

Mr. GRAHAM. I will yield to the gentleman 10 minutes' 
time to express his views. 

Mr.- CELLER. 1\Ir. Speaker, and ladies and gentlemen of the 
House, there are those who have views differing from those 
expressed by the distinguished chairman of the Committee on 
the Judiciary [Mr. GRAHAM] for whom I have the most pro
found respect. Yet that respect does not prevent me from 
differing from him on occasion, as I do now. I must say, how
ever, that hesitancy in his granting time to members of his 
committee does not do him proud. 

This bill was apparently offered as the result of the United 
States Supreme Court decision, John Patton, Harold Conant, and 
Jack Baker against the United States of America-No. 53, Oc
tober term, 1929, handed down April 14, 193~which held that 
the continuation of a criminal trial for bribery of a prohibition 
agent, with 11 jurors after 1 juror became ill, where the defend
ant consented to waiver of the twelfth juror, was proper, since 
the defendant can waive his right to a tlial and verdict by a 
constitutional jury of 12 men. 

Since the highest court in the land thus holds the waiver of 
1 juryman-it is careful to point out that if the presence of 1 
juryman may be waived, all 12 may be waived-is lawful and 
proper, there seems no justification for a statute upon the 
subject. 

Let the responsibility for the justification of legality of the 
waiver rest upon the court, not upon the Congress. 

That is my first objection to this, as I term it, unnecessary 
legislation. It has been argued that the various judges in the 
"Various circuits may or may not establish uniform rules with 
reference to the acceptance of the waiver. Wha:t of ~at? 

Is it not better to have rules operating in the various circuits 
consistent with the wishes of the bar and judges and citizenry 
of those various circuits than to establish hard-and-fast rules 
by legislation of this character? · 

The highest courts in some of our Commonwealths disagree, 
however, with the views of our Supreme Court. Mr. Justice 
Sutherland, delivel'ing the opinion of the court, recognized this 
divergence of opinion and said the court-

is not unmindful of the decisions of some of the State courts holding 
that it is competent for the defendant to waive the continued pres
ence of a single juror who has become unable to serve, while at the 
same time denying or doubting the validity of a waiver of a consider
able number of jurors, or of a jury altogether. See, for example, State 
v. Kaufman (51 Iowa 578, 580), with which compare State v. Williams 
(195 Iowa 374) ; Commonwealth ex rel. Ross v. Eagan (281 Pa. 251, 
256), with which compare Commonwealth ~. Hall (291 Pa. 341). 

In the State of New York the defendant can not waive a jury 
trial, except in case of misdemeanor, when he is tried by a jus-
tice of the peace or a court of special sessions composed of three 
judges. In that State trial by jury is not a private right which 
the defendant may waive. The public has an interest in the 
case which the defendant can not waive. The New York con
stitution provides a forum to include judge and jury. The de-

fendant can not change the forum by limiting it to a judge. 
The leading case in New York is Cancemi v. The People (18 
N. Y. 128), approved later in the case of People v. Cosmo (205 
N. Y. 91). 

The Cancemi case, supra, involved an indictment for a felony, 
upon which the defendant was convicted, after having consented 
to the withdrawal of one juror. The New York court held the 
conviction illegal and took occasion to set forth an elaborat~ 
theory relating to wai'Ver of lights in criminal prosecutions. 
The court pointed out that in civil cases greater effect is given 
to the will of the individual, since simple private rights and 
obligations are involved. Criminal prosecutions, on the other 
hand, involve public rights and duties. The whole community 
"in its social and aggregate capacity" is affected. The social 
end is to prevent similar offenses. For these reasons, the court 
declared, the State has a care in the outcome of a cr·iruinal trial. 
It will not permit the individual to exercise his discretion in 
surrendering his liberty and perhaps his life. (See Mich. Law 
Review, 1926--27, p. 708.) 

Thus in New York and other States the defendant can not 
waive a jury, whereas in the United States district courts in 
those same States a jury may under all circumstances be 
waived, if this bill passes. 

If Congress is to declare the right of waiver, at least, let cer
tain safeguards be thJ.·own about the process. Surely the defend
ant should understand fully the nature of the waiver. Attempts 
in committee to amend the bill to provide that the jul"y could be 
waived only upon advice of C(}unsel failed. Many defendants 
are illiterate and appear without counsel. Prohibition has 
brought many poor and lowly and ignorant defendants into the 
Federal courts. Their rights are just as sacred as those of the 
rich and intelligent. A jury should not be waived without the 
advice of a lawyer, whom, if necessary, the court shall assign 
to the defendant. This requirement would not impair the bill 
in the slightest degree but would insure fullest justice to the 
illiterate defendant. 

While there may be some reason for invoking the right of 
waiver in petty or inconsequential cases like misdemeanor, yet 
the rule should be different in capital and felony cases. The 
bill as presented brooks no discrimination. All cases are treated 
alike. 

The court in the case of Commonwealth ex rel. Ross v. Eagan 
(261 Pa. 251) was careful to point out that while the defend
ant should be permitted to waive the right to trial by jury when 
charged with any of the lesser offenses, yet the rule should be 
different and no permission to waive the right to jury trial 
should be given him when the charge involves a capital offense. 

In Michigan (see Hill v. People, 16 1\lich. 351), in Missouri 
(State v. Mansfield, 41 1\lo. 470; State v. Sanders, 243 S. W. 
771), in Kansas (State v. Simons, 61 Kans. 752, 60 Pac. 1052) 
the New York doctrine, as expressed in the Cancemi case, to 
wit, that the public has an interest in the criminal prosecution 
which an accused can not ablidge or destroy by his waiver of 
n·ial by jury, and that the public has an interest in maintain
ing the liberties of the individual even against himself. 

Certainly waiver should not be permitted in capital cases. 
Various bodies investigating crime have recommended legis
lation authorizing an optional trial without jury in all cases 
except capital. (See Michigan Law Review, May, 1927, p. 695, 
vol. 25; Outline of Criminal Procedure and Judicial Pro
cedure of the National Ctime Commission, sec. 13, 12 Am. B. A. 
Jour., p. 693; First Report of the Judicial Council of Massa
chusetts, November, 1925, Appendix C, p. 141; Moley, Summary 
of Missouri Crime Survey, p. 49; Report of the Joint Legisla
tive Committee of the State of New York, Leg. Doc. 84, 1926, 
p. 29; Michigan Code of Criminal Procedure, introduced as 
Honse bill No. 80, session 1927-28, art. 3, sees. 3 and 4.) 

I offered an amendment in the committe with reference to 
the exception of capital offenses, such as murder and other 
heinous offenses called capital offenses, and the committee 
would not accept the amendment. This bill had to be accepted 
in whole or not at all. We either had to vote it up or vote it 
down, just as yon must vote it up or down now. 

In the Patton case, supra, the Supreme Court held : 

In affirming the power of the defendant in any criminal case to 
waive a trial by a constitutional jury and submit to trial by a jury of 
less than 12 persons, or by the court, we do not mean to bold that 
the waiver must be put into effect at all events. That perhaps suffi
ciently appears already. Trial by jury is the normal and, with occa
sional exceptions, ·the preferable mode of disposing of issues of fact in 
criminal cases above- the grade of petty offenses. In such cases the 
value and appropriateness of jury trial have been established by long 
experience and are not now to be denied. Not only must the right of 
the accused to a trial by a constitutional jury be jealously preserved, 
but the maintenance of the jury as a fact-finding body in criminal cases 
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is of such importance and has such a place in our traditions that, before 
any waiver can become effective, the consent of Government counsel 
and the sanction of the court must be bad, in addition to the express 
·and intelligent consent of the defendants. And the duty of the trial 
court in that regard is not to be discharged as a mere matter of rote, 
but with sound and advised discretion, with an eye to avoid unreason
able or undue departures from that mode of trial or from any of the 
essential elements thereof, and with a caution increasing in degree as 
the offenses dealt with increase in gravity. 

Even in the Patton case, supra, the Supreme Court recognized 
the distinction between grades of criminal offenses, a distinc
tion which the instant bill ignores. 

This bill may be construed as an<Jther attempt at whittling 
away a right for which we have dearly paid. The history of 
the struggle for trial by jury is the recital of the struggle for 
liberty and freedom from tyranny. We should hesitate long 
before we weaken in the . lightest respect the right of trial by 
jury. That right is so all important that walver of it under 
an> but most exceptional circumstances is tantamount to a 
we.aken!ng of it. 

l\1r. O'COl\TNOR of N"ew York. Will the gentleman yield? 
Mr. CELLER. I yield. 
l\Ir. O'CONNOR of New York. Can the gentleman imagine 

the situation of a man languishing in jail and he wants a 
trial. The district attorney says, " I will gi're you a trial next 
year if you want a jury trial, but if you waive a jury trial I 
will put you on trial right away." That pressure will be so 
common with district attorneys that it shows the great danger 
of this bill. 

Mr. CELLER. I do in<}.eed imagine such a situation. 
The SPEAh..'"ER pro tempore. The time of the gentleman from 

New York [Mr. CELLER] has expired. 
l\Ir. GRAHAM. Mr. Speaker, I yield 10 minutes to the gen

tleman from Virginia [Mr. MooRE]. 
1\Ir. l\IOORE of Virginia. Mr. Speaker, in the last Congress, 

when the c<Jngestion of business in the district courts of the 
United States was receiving general attention, a committee of 
the Bar Association of the City of New York investigated the 
subject, and it happens that I came in contact with members of 
that committee. As a result I introduced several bills, among 
them a bill almost identical in form with the bill that is before 
u . It was found by investigation that in the States where the 
privtlege of waiver is accorded as, for instance, in 1\Iaryland, 
Connecticut, and Indiana, that practice operates to save a great 
deal of the time of the State courts. If I had the opportunity I 
could give you the figures showing to what an extent the de· 
fendants in the courts of those States go to the court instead of 
to a jury for the trial of their cases. When that bill was intr(}o 
duced in the last Congress it was objected that it was in contra· 
vention of the Constitution, but at that time an opinion to the 
contrat·y was expres ed by some of the most eminent members 
of the American bar, including the present Chief Justice, Mr. 
John W. Davis, and others whom I might mention, their l'elief 
being the conrt would uphold the validity of such a measure. 
Now, all doubt of that character has been removed in view of 

. the recent decisi<Jn in the Patton case, to which my friend from 
Pennsylvania has referred, in which the court has held that 
notwithstanding anything in the Constitution or anything in the 
existing statutes a defendant in a criminal case has the pri vllege 
of waiving a trial by jury. This bill, as suggested by the gentle
man from Pennsylvania, is designed to crystallize the decision 
of the cotut into statute law, so as to bring it to the attention 
of the public and the courts. 

The gentleman from New York who just spoke wants to know 
what is the necessity for the bill if the court has said that 
\vaiver can be had without legislation, as it may be had. One 
principal reason is to guard the pr<JCeedings in the court when 
the desire of the defendant is to waive trial by jury, and two 
things to that end are proposed: First, that a district court
not all district courts necessarily acting in uniformity-shall 
make rules and regulations providing the method and the regu
lations under which a defendant shall indicate his desire to 
wai>e. That is important There will be many cases in which 
a defendant will not wish to personally appear and indicate his 
de ire, but will wish to k"llow how it may be indicated. The idea 
is to have fair and just rules applicable to that particular point. 

Now, there is another reason for the bill. The bill provides 
that the privilege shall not be exercised without the approval 
of the court and the prosecuting attorney. 

Mr. LAGUARDIA. Will the gentleman yield? 
Mr. MOORE of Virginia. Yes. 
Mr. LAGUARDIA. And does the gentleman construe that to 

be in favor of the defendant? 
Mr. MOORE of Virginia. Whether in favor of the defendant 

or not, it is the law of the land, acc<Jrding to the opinion in the 
Patton case. 

Mr. LINTHICUM. If it is already the law of the land, why 
pass this bill.? 

Mr. MOORE of Virginia. I was trying to explain to you the 
reason for passing it, and I am now trying to an wer the gentle
man from New York. 

Mr. LINTHICUM. I do not oppose the bill, }Jut it seems to 
me it is ju t that much surplusage. 

Mr. PALMER. Will the gentleman yield? 
Mr. MOORE of Virginia. Ye . 
Mr. PALMER. The bill provides : 
Whereupon, with the consent of GovE.>rnment counsel and the sanc

tion of the court, the trial shall be by the court without a jury. 

Then, upon one side you have the court and the Government 
counsel. Where does the defendant come in? Who represents 
the defendant? 

Mr. MOORE of Virginia. The defendant comes in by the 
exercise of his free will. 

Mr. PALMER. I understa.nd, but does not the gentleman 
think a defendant should have the right of counsel? A defend
ant, if he saw fit, should have the right to consult counsel 
before waiving his right to a trial by jury. 

Mr. MOORE of Virginia. I do not favor providing by statute 
that the Government should furnish counsel for a defendant in 
any sort of case. The present law only specifically authorizes 
the appointment of counsel for defendants in capital cases. I 
think my friend's question evinces a distrust of the courts of 
the country and of the prosecuting officers of the country. 

Mr. PALMER. That may be true, but the public must be 
protected, and a defendant is entitled to his day in court. 

Mr. MOORE of Virginia. He gets his day in court. If you 
go over into the State of the gentleman from Maryland [Mr. 
LINTHICUM], who interrogated me a minute ago, you will find 
there has been no injustice resulting from giving defendants the 
right to waive jury trial, whether represented by counsel or 
not. 

Mr. PALMER. As I understand, he gets an ex parte proceed-
ing. That is all he gets. 

Mr. CHRISTOPHERSON. Will the gentleman yield? 
Mr. MOORE of Virginia. Yes. 
Mr. CHRISTOPHERSON. A defendant can come into court 

and plead guilty without counsel. 
1\Ir. MOORE of Virginia. Exactly; there is no doubt about 

that. I think the difficulties which are suggested with refer
ence to the rights of a defendant are altogether imaginary. 

Mr. LAGUARDIA. Is a plea of guilty analogous to a trial? 
There is no analogy there at all. 

Mr. BRAND of Georgia. Will the gentleman yield? 
Mr. MOORE of Virginia. Yes. 
1\fr. BRAND of Goorgia. I call the attention of the gentleman 

who just asked you a question to the fact that I have prepared 
an amendment in effect as follows: 

After the word "jury," on page 2, insert: u Provided, howe1:er, If 
the defendant requests the court to appoint counsel to represent him 
the presiding judge shall do so il it appears to the satisfaction of the 
judge the defendant is unable to employ counsel." 

Mr. MOORE of Virginia. That would be extending our pres
ent law, which confines the appointment of counsel to a certain 
category of cases, namely, cases involving capital punishment. 
Leave other cases to the courts to determine about the appoint
ment of counsel. 

Mr. BRAND of Georgia. What is the objection to that in 
this case? 

Mr. MOORE of Virginia. One objection to it is that counsel 
might haye to be compensated. 

Mr. BRAND of Georgia. No; counsel appointed by the court 
would represent the defendant on account of his inability to 
employ counsel, and would get nothing for it. 

Mr. MOORE of Virginia. I do not think a statute provision 
would accomplish anything. The court it elf, if it has reason 
to believe--

The SPEAKER. The time of the gentleman from Virginia 
has expired. 

Mr. GRAHAM. I yield the gentleman three more minutes. 
Mr. TUCKER. Let me ask the gentleman a question. Would 

my friend object to an amendment stating that this waiver 
may be made, the defendant's counsel being present? 

Mr. MOORE of Virginia. Yes; I would object to any such 
amendment, because I think it would simply clog the proceed· 
ings in the courts and make for delay and congestion instead 
of for expedition. 

Mr. TUCKER. Well, there would better be a little delay and 
have it rightly done. . 

Mr. MOORE of Virginia. There is one other point made by 
the gentleman from New York that I would like to answer. He 
says the line ought to be drawn between the more serious cases 
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and the less serious cases. He states that this is done in New 
York, and quotes a New York decision \Vhich is referred to by 
the Supreme Court in the Patton case; but listen to what the 
Supreme Court says: 

We are unable to find in the decisions any convincing ground for 
holding that a waiver is effective in misdemeanor cases but not effective 
iu the case of felonies. In most of the decisions no real attempt is 
made to establish a distinction beyond the a sertion that public policy 
favors the power of waiver in the former but denies it in the latter 
because of the more serious consequences in the form of punishment 
which may ensue. 

But the court rejects the view entertained by the gentleman 
from New York, and toward the conclusion of the opinion in 
the case reiterates that there is not any conceivable ground on 
which a distinction can be made between felonies, even the 
most serious felonies, and misdemeanors, even the least serious 
misdemeanors. 

Mr. CLARK of Maryland. Will the gentleman yield? 
Mr. MOORE of Virginia. Yes. 
Mr. CLARK of Maryland. In the State of Maryland, as the 

gentleman bas stated, we have, so far as I know, always given 
the right of trial by the court to a prisoner upon his election. 
I do not believe I have ever heard one word of criticism of 
this procedure, and to-day I doubt whether you would find one 
person in the entii·e State of Maryland who would change this 
JUocedure. It bas always been regarded in Maryland as an 
added pl'ivilege and right granted the accused. 

Mr. MOORE of Virginia. Let me tell my friend what Chief 
Justice Bond of Maryland said some time ago about the_ result 
in Maryland. In the year 1924 over .00 per cent of all the cases 
tried in the criminal courts of Baltimore were tried without a 
jury. 

Mr. GRAHAM. Mr. Speaker, I yield 10 minutes to the gen
tleman from New York [Mr. LAGUABDIA]. 

Mr. LAGUARDIA. l\lr. Speaker and gentlemen, there is one 
appeal I want to make to this House, and I was never more 
earnest than I am at thi moment, and that is that you consider 
this bill, the Christopherson petty offense bill and the Christopher
son commissioners' bill, as lawyers and as legislators and not 
as advocates for or against prohibition. When you come to the 
Stobbs bill you have a perfect right to vote as drys or as wets, 
but in this bill and the commission bill, gentlemen, you have 
something that goes to the very fundamentals of the American 
system of jurisprudence. You are seeking to destroy here, in a 
roundabout way, that which was written into our Constitution 
and adopted as a part of the Anglo-Saxon system of jury trials 
after centuries of oppression. The bill . is only the forerunner 
.of legislation against the system of jury trials. Under the guise 
of enforcing a law o-ver which there is a great deal of contro
versy, this bill is liable to pass and thereby make effective a 
determined effort of heartless oppressors for brute power and 
abolition of our bill of rights. 

This is only one of tbis entire set of ill-advised, ill-considered 
recommendations which have come from the crime commission. 
The commission has not reasoned out and perfected any sound 
recommendation. It is simply submitting to the clamor of the 
fanatics and professional drys. I can not understand Mr. Wick
ersbam-a good lawyer, a great lawyer. I believe he is still in 
his prime: I do not want to believe he has entered into the 
stage of senility, but I can not understand or justify the recom
mendations which the commission is making and the way they 
are being considered now by the House of Representatives. The 
commission is simply playing cheap politics with powerful dry 
organizations. 

Mr. BACHMANN. Will the gentleman yield? 
Mr. LAGUARDIA. In a moment, please. 
If this bill and the other bills pass, the evil effects may not 

be seen for a year or two. I will grant you that. But in the 
years to come, With juryless trials, no grand jury indictments 
long-term prison sentences, the Seventy-first Congress will g~ 
down in history as the most oppressive and cruel Congress in 
the history of our country. This Congress will have done more 
to destroy the fundamentals guaranteed in the Constitution than 
any other Congress. And all becau e a few nice old gentlemen 
are so timid as to submit to the unreasonable demands of a 
cruel minority. 

Why; gentlemen-and I want the attention of the gentleman 
from Virginia [Mr. MoonE], the author of the bill-you say that 
the defendant is clothed with every safeguard, that he may 
waive his right of trial by jury, if be so chooses. I will leave 
it to every one of my colleagues on the Judiciary Committee if 
he can not do that now without any legislation. There is no 
question about that. The gentleman from Virginia [Mr. MooR.EJ 
says he wants to enter upon an advertising campaign · or to 
~se his own words, I quote from his remarks : " To crystallw.e 

the decision of the Supreme Court so as to bring it to the at-! 
tention of the American public." That, indeed, is a novel justi
fication for legislation. Congress is a sked to pass a bill in order 
to create propaganda for a Supreme Court decision. 

Mr. O'CONNOR of New York. Will the gentleman yield 
there? 

Mr. LAGUARDIA. In just a moment. 
It is said that the rights of the defendant are safeguarded. 

Let me show the House just how the bill safeguards these 
rights. Can he waive the jury if he wants to? No; not under 
this bill. He can only waive the jury, when? If the district 
attorney consent.. This places a stronger control in the hands 
of the district attorney. The district attorney is given the power 
to decide the waiver of tl1e jury. . 

Now, you ha,~e a situation illustrated by my colleague, the 
gentleman from New York [Mr. O' CoNNOR]. Here is an im
pecunious defendant in jail. The district attorney will give him 
the choice of staying in jail and awaiting until the district 
attorney gets good and ready to place him on trial or take a 
trial without a jury to be prosecuted by the same district attor
ney and railroaded to jail by a judge who passes on the facts 
and recommendations made by the district attorney. The other 
instance we ba1e the defendant in a hostile community, who 
knows that the public may be inflamed and prejudiced against 
him at the time, and he· consents to a trial without a jury. 
That man can not get a trial without a jury unless the district 
attorney consents, and Mr. Disb·ict .A~ttorney will not consent. 
Everything see!I)s to be dh·ected to make it easier to send more 
people to jail for longer terms. 

Then, you have the audacity to stand up and say that this 
bill is of minor importance. 

:Mr. O'CONNOR of New York. Will the gentleman yield? ' 
Mr. LAGUARDIA. I yield. 
:Mr. O'CONNOR of New York. As the situation exists to-day, 

without this bill does not the gentleman believe that it is doubt
ful if any judge who is fit to sit on the bench would take the 
waiver of a defendant not represented by counsel, so that this 
bill weakens the right of the defendant? 

1\lr. LAGUARDIA. It not only weakens it but it weakens 
the opposition by compelling a defendant to get the consent to a 
waiver of his prosecutor. Do you realize that? 

The bill seeks in very poor language to carry out the dicta of 
the Supreme Court that the waiver should be made formally, 
solemnly, and under such conditions as to surround the defend
ant with every possible safeguard and protection. Tbe bill 
does not do so. I believe that it is purposely so worded as to 
give only a color of protection and to admit of a practice that 
will soon grow up that will place the entire choice and the 
absolute power in the hands of the district attorney and the 
judge. This is only the first step. The next step would be 
constructive wai1ers. And I can tell you just how it will be 
done. Courts have the power to make the rules. Such rules 
will be made. I am not like some of my colleagues on the floor 
tba t believe in the infallibility of Federal judges. I do not 
believe any Federal judge is infallible and do not hesitate to 
say so. I do not hesitate to say that I have not much respect 
for the judgment, impartiality, and fitness of a few judges on • 
the Federal bench whom I could mention. 

Why, rules will be made for the call of the criminal calen
dar. Another rule will be made that defendants will have to 
declare their demand for a jury trial at the time. Defendants 
will be huddled into court-the court crier will mumble some 
unintelligible words. The defenda,nts will be single-filed before 
the judge and back into jail. Later on he will be called for trial 
and learn that be has waived the jury. This is no exaggeration. 
E1ery time that courts have been gi-ven more power an1i rights 
ta.ken from the defendants, without an exception, and history 
Will bear me out, the courts have abused that power. Gentle
men, what are you doing? Take this bill and read it in connec
tion with the other bills-the commissioner's bill. Every Ameri
can lawyer who puts his name to that bill ought to hang his 
head in shame. 

I am sure if we can read into the heart of the distinguished 
gentleman from Pennsylvania who is a great lawyer, we would 
find that he does not agree to one of these bills. He is too good 
a lawyer. He is too good an American. 

Now, this jury trial was not placed in the Constitution b:v 
accident. It was not an experiment. Go back in history and see 
the streams of human blood that was shed and the sufferino
and oppression that was suffered for years ~nd years-life and 
imprisonment, sacrifices by men and women for centuries before 
the trial by jury was finally adopted by every civilized country. 
~ow, under the guise of prohibition you want to destroy every 

solitary fundamental, every guaranty to the indiYidual con
tained in the Constitution. 
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Mr. O'CONNOR of New York. Will the gentleman yield? 
Mr. LAGUARDIA. I yield. 
Mr. O'CONNOR of New York. It has been pointed out that 

this bill does not pertain only to prohibition cases but to all 
ca es. 

Mr. LAGUARDIA. Yes; prohibition is used as the bait. Do 
not consider this question as one of prohibition at all. Oh, 
gentlemen, everywhere in history where a privileged class or 
cruel oppressors have been able to bring about legislation, letting 
down or lessening the protection to and rights of the individual 
there has been created a judicial system of tyrants becoming 
more and more oppressive to the point of becoming unbearable 
which then causes a breakdown of the whole form of govern
ment. 

That is what I am seeking to prevent to-day. If it was not 
for one question, this and the other bills would not have been 
reported favorably by the Judiciary Committee at all. 

I wish you would all read the minority report, by the distin
guished gentleman from Virginia [Mr. TucKER]-read that 
report and go back to our good old Constitution, and if you are 
going to vote con cientiou ly read that minority report on the 
Christopherson bill. Read Mr. TucKER's brief on the constitu
tional questions involved. 

Gentlemen, here is omething of great importance. Here is 
something that goes to the very root of our whole system of 
jurisprudence. I appeal to the Members of the Hou e to at 
lea t read the bills. I wa sitting alongside of a Member a few 
moments ago who did not know that the bill required the con
sent of the district attorney to the waiver of a jury trial. I 
insi t that at least that strangle hold on a .defendant be elimi
nated. 

1\Ir. JONAS of North Carolina. Will the gentleman yield? 
Mr. LAGUARDIA. Yes. 
Mr. JONAS of North Carolina. Under the provisions of the 

bill if the district attorney refuses to consent to the waiver of a 
jury trial, then the defendant gets his jury trial. 

Mr. LAGUARDIA. If the defendant is in a hostile community 
the gentleman can easily see if be wanted an early trial he 
might not be permitted to get it. I firmly believe that no 
defendant should be at the mercy of his pro ecutor on any 
matter involving a con titutional right. 

The SPEAKER. The time of the gentleman from New York 
ha expired. 

Mr. GRAHAl\1. Mr. Speaker, I yield 10 minutes to the gen
tleman from Oklahoma [Mr. McKEowN]. 

1\Ir. McKEOWN. l\11'. Speaker, and gentlemen of the House, 
this bill is not a prohibition bill and it is not indorsed by the 
Wickersham Commi. ion. If anyone has that in his mind, 
he may as well get it out, because it is indorsed neither by the 
prohibition people nor the Wickersham Commi sion. My ob
jection to the bill ha nothing to do with my po ition on these 
other bills. I am opposed to this bill, first, becau~e it is not nec
e ary to write this into law. The right to waive a jury has 
already been announced by the Supreme Court of the United 
State . Then why take up the time of Congress to write it into 
law? That is No. 1 objection. In the second place, this bill 
weakens the right of the defendant under the present rules of 
the Supreme Court of the United States. What is the history 
of jury trials, and what is the man waiving? All of you are 
familiar with the centurie of struggle, with the century of 
blood bed, we might ay, in order to establish the right to enjoy 
th privilege of being tried_ by a jury. 

What is free government? In its last analysis it is the intelli
gent and impartial administration of justice. It is public jus
tice that holds the Union together. It is to the courts that we 
look for tbe protection of our lives, liberty, reputation, and 
rights of property. The people have a greater concern in the 
judicial brancl;l of the Government than in any other. It is to 
the courts that the people look to protect them in their rights 
again t the Nation or the world. The courts deal with the peo
ple in every relation of life from the day they enter the world, 
un<l direct the affairs of their estates and guide their hands 
after death in the di tribution of their property. 

An ideal trial before judge and jury is one where the judge, 
learned in his profe ion, i the exclusive judge of the law and 
the jury the exclu ive judge of the facts-a judge who opens 
the eyes of the jury to see the truth -in the controversy and does 
not seize the jury by the nose to lead them to the verdict he 
desires. 

In free America, under our laws and Constitution, every liti
gant or accused ought of right be entitled to such a trial. 

Englishmen have for centuries boa ted of the valuable right 
of trial by jury. 

Americans of the early days of the Republic and down to 
recent years have boa ted of the advantage of jury trials. The 
bill of rights written into our Constitution were secured to the 

Engli h by the verdicts of juries over the violent protests of the 
judges who often fined and imprisoned the recalcitrant juries. 
Before the making of our Constitution many colonial judges 
were oppressive and tyrannical. The makers of that great in
strument had their conduct fresh in mind at the time they con
structed it. 

The New York colony was the first to strike through at the 
tyranny of the rulers. In the trial of the editor of the New 
York Weekly Journal in the year of 1734 for libeling the colonial 
governor, the judge first disbarred the editor's lawyer becau e 
he asked a pertinent question concerning the judge's right to sit 
in the case; he then refused the editor the ri(l'ht to prove the 
truthfulness of the publication and directed the jury to return 
a verdict of guilty. The jury promptly returned a verdict of 
not guilty and the populace with one accord gave evidence of 
its approval and the city council passed resolutions of services 
"in defense of the rights of mankind and the liberty of the 
press." 

In the tatement of grievances against King George in the 
immortal Declaration of Independence one of the chief ·charges 
was " depriving them in many cases of the benefit of trial by 
jury." 

Pass this law, and we will suppo e that a man has waived his 
right to trial by jury, and some man find that an inju tice has 
been done him, and what chance will he have? He .will have no 
chance for an appeal, because when it goes to the court of 
appeals they will ay that Congre s has given them the right, 
but under the decision of the Supreme Court every waiver that 
is claimed is subject to review. Does this bill say anything 
about the intelligence of the defendant? No; it does not say a 
word about the intelligen~e of the defendant. What does the 
Supreme Court say?-

Not only must the right of the accused to a trial by a constitutional 
jury be jealously presen-ed but the maintenance of the jury as a fact
finding body in criminal cases is of such importance and has uch a 
place in our traditions that, before any waiver can become effective, the 
consent of Government counsel and the sanction of the court must be 
had, in addition to the .express and intelligent consent of the defendant. 

Under this act he could waive it, and never know what he is 
doing. They do not even put it of record in the clerk's office, 
according to this act I was not given a chance to raise my 
voice against this in order to offer an amendment, and that is 
the rea ·on that I am on this floor now. What el e doe the 
Supreme Court say?-

And the duty of the trial court in that regard is not to be discharged 
as a mere matter of rote but with sound and advised discretion, with an 
eye to avoid unreasonable or undue departures from that mode of trial 
or from any of the essential elements thereof, and with a caution in
creasing in degree as the offenses dealt with increase in gravity. 

And yet you tell me that you are going to come in here and 
at one fell swoop wipe away the rights of the defendant and 
deny him the protection provided in the deci ions of the courts 
of our country. 

Mr. CLARK of Maryland. Mr. Speaker, will the gentleman 
yield? 

Mr. McKEOWN. Yes. 
Mr. CLARK of Maryland. What is the basis of the state

ment the gentleman makes that the defendant i yielding a 
right? Is not this bill intended to give him an additional 
right? 

l\fr. McKEOWN. How does the gentleman figure a man get8 
an additional right in the right to waive a jury trial? 

Mr. CLARK of Maryland. He has a right to trial by the 
court instead of a jury if he so elects. 'Ibis is an additional 
right, which tbis bill seeks to give him. 

Mr. McKEOWN. He ha. a right to be tried by jury. That is 
fundamental and was written into the Con titution. 

l\fr. CLARK of Maryland. Under this law he will still have 
that right. 

Mr. McKEOWN. Yes; certainly he has. 
l\Ir. CLARK of Maryland. But this bill gives him the addi

tional right of a trial by the court when he prefer it. 
Mr. McKEOWN. He does under this law if the circum

stances are uch that it is right for him to do it. The gentle
man must remember that the people of the United States are 
intere~ted in every waiver of a jury trial, because that is a 
matter which affects the whole community. 

Mr. CLARK of Maryland. The gentleman made the state-
ment that this bill seeks to take from the defendant a right. 

Mr. McKEOWN. It does. 
1\Ir. CLARK of Maryland. In what respect? 
Mr. McKEOWN. Because it does not safeguard and provide 

the manner in which it can be done as interpreted by th~ 
Supreme Court of the United State , because that decision ay 
that he must intelligently understand it. You would not con-
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tend tbat a man who did not understand should be asked to 
waive his right? 

Mr. CLARK of Maryland. Consent of Government counsel 
and approval of the court are put in the bill for the protection 
of the accused. 

l\lr. McKEOWN. Yes; but tbe people of thi country must 
be protected a well as the defendant with reference to his 
waiving of the right. 

Mr. CLARK of Maryland. Would the gentleman vote for 
the bill with con ent of Government coun el and court approval 
eliminated? 

Mr. McKEOWN. I would oppo e the bill under 'all circum
stances when it is not needed. I do not believe in cluttering up 
the statute books with unnecessary laws. [Applause.] It is of 
interest to note the growth of the right to trial by jury. 

The right of trial by jury was not known to the Anglo-Saxon 
prior to the anival of Willium the Conqueror, and then only 
grew up under the conditions as will appear hereafter. 

It would seem that the ability of the accused person to escape 
just punishment for their crimes on the ground of some tech
nicality and indictment of preliminary proce~s was condemned 
at least 1,000 years ago, as will appear from the following state
ment of an old lawyer of Iceland: 

How does it happen that Ospak is not outlawed? Are there not suffi
cient grounds to condemn him? Has he not in the first place committed 
theft and then slain Vail? 

·To this the court an wered: 
All this is not denied, nor is it pretended that this issue of the cause 

is founded on ju tice or equity, but there was an informality in the pre
liminaries of the process. 

The lawyer replied : 
What informality could be of greater moment than the crimes which 

the man committed? 

A:-;-QLO-SAXO!'i COMPURGATORS--TWELVE CHARACTER WITNESSES 

They took oath that tbey believed the accused had not sworn 
falsely. 

Roman law provided for laudatores, on tbe theory that if a 
person was supported. in hi adversity by such friends of good 
character it was improbable that he committed the crime 
charged. 

On,e of the laws of William the Conqueror was: If a man 
charged with theft had always borne a good character he might 
clear himself upon his own single oath, but he was permitted 
to select 11 men out of 14 if he had been previously convicted, 
his own with the 11 made 12 oaths. If the e or any of them 
failed be was put to the ordeal. 

It of cour e developed that it was easy for the accused to 
substantiate his oath by 12 men chosen by him for this purpose. 
Then followed the practice of calling neighbors of the accused 
out of which he must select 12 compurgators. If tbe man was 
of bad character then a triple number of neighbors was called, 
out of which the accused chose 36 to vouch for him. If he failed 
he went to the ordeaL Out of this there is no doubt grew the 
grand jury. 

ORDEALS WERE OF THllEE KINDS 

First. Ordeal of hot iron, in which the accused had to take up 
and carry a pound of hot iron for a certain distance. 

Second. Ordeal of hot water, in which the accused had to 
take out of a pitcher of boiling water a stone hanging by a 
string to the depth of his hand. 

Third. Ordeal of the accursed morsel. The accused was com
pelled to swallow a piece of bread accompanied by a prayer tbat 
it might choke him if he were guilty. 

After the N9rman conquest the jury system grew into -vogue. 
The grand jury made its first appearance in 1164. The sheriff 
was admonished to 12 lawful men of the neiuhborbood who de
clared before a bishop " to declare truth thereof according to 
their conscience." 

Under Edward I the oath was as follows: 
Hear this ye justices that I will speak the truth of that which ye 

shall ask of me on the part of the King. I will do faithfully to the 
best of my endeavors, so help me God and these holy apostles. 

The jury for a time consisted of the same for accusation and 
trial. 

At first the right to trial by jm·y was a matter of the King's 
grace and favor to be bought according to the circumstances of 
the case. 

In the middle of the thirteenth century an appeal could be 
made from the trial by jury to the trial by combat. 

So the accuser oftentimes not only lo t his property by theft 
but aLo lost his life to the skill at arms of the thief . . 

In the reign of E<lwar<l III the ~ath of trial jurors was 
as follows: 

Hear this ye justices that we will speak the truth of those things ye 
shall require from us on the part of our lord, the King, and will by 
no means omit to speak the truth, so help us God. 

Then followed a period when the King tlied to force the 
verdicts of jurors. Judge like Jeffreys threatened and often 
imprisoned and fined stuiJborn jurie . 

The cardinal doctrine to be tried by one's peers is the corner 
stone of English common law and around which raged for cen
tm·ies the struggle for the liberties of the people against 
tyranny. 

In 1215 it was written: 
39. No freeman shall be arrested or detained in prison or deprived 

of his freehold, or outlawed or bani bed or in any way molested; and 
we will not set forth against him, nor send against him, unle s by the 
lawful judgment of his peers and by the law of the land. 

The SPEAKER. The time of the gentleman from Oklahoma 
has expired. 

1\Ir. GRAHAM. Mr. Speaker, how much time have I left? 
The SPEAKER. Eight minute . 
Mr. GRAHAM. I yield to the gentleman from Virginia [Mr. 

TUCKER] five minute .. 
The SPEAKER. The gentleman from Virginia is recognized 

for five minutes. 
Mr. TuCKER. l\Ir. Speaker and ladies and gentlemen of the 

Hou e, I 'Yant to vote for this bill. As I understand the basis 
of this bill, it is this: 'l'hat a personal right, guaranteed to any 
citizen of the United State · by the Constitution, may be sur
rendered by him. If it is his, why can it not be given up by him? 
If it is his, he has the right to gh·e it up, and the Cong1·ess has 
not the power to put a condition upon that man that he mu t 
get the sanction of two other parties before he can do it. 
[Applause.] 

There is your trouble. What haYe the district attorney and 
the court to do with my personal rights, although I might per
haps need counsel? [Laughter.] 

Mr. MONTAGVE. Mr. Speaker, will the gentleman yield? 
Mr. TUCKER Yes; certainly. I will put the gentleman in 

my place. · 
Mr. l\IONTAGUE. I wish to a k one question. The gentle

man is considering the eriminal altogether? 
Mr. TUCKER. Ye . 
Mr. MONTAGUE. Tile Government, too, is interested in the 

case, is it not? 
Mr. TUCKER. Yes. 
Mr. MONTAGUE. Why should not the prosecuting attorney 

be consulted? 
Mr. TUCKER. Because he has nothing to do with a right the 

Constitution gi-res me. 
You gentlemen who come from different sections of the coun· 

try, and, unfortunately, do not come from the South, that blessed 
country where we have everything good and a good many people 
without advantages of education, and the e, white and black, 
may be willing to surrender a right guaranteed by the Constitu
tion because they do not quite understand the situation. When 
called upon to surrender such a right they are entitled to 
coun el, and my amendment simply requireS the presence of his 
counsel when he has to make his decision. If a man is being 
tried in court under the Constitution, he is entitled to counsel 
and ought to have it. 'Vill you not accept that amendment? 

Mr. GRAHAM. We accept it. 
Mr. TUCKER. I am much obliged to the gentleman for 

accepting it. 
Mr. GRAHAM. Mr. Speaker, I wish to u e at least a portion 

of my remaining three minutes, and in that time I am going to 
refer to the fact that every man un<ler the Constitution is guar
anteed counsel. He may have compulsory process for obtaining 
witnesses and have counsel furnished. 

Now, one argument that impresses me, notwith tanding the 
reply of my good friend from Virginia, Governor MoNTAGUE, is 
this : That tbis provision takes no care of counsel for the defend
ant. He is entitled to it, and I can not conceive of a judge on 
the bench trying a man accused of a felony or a capital case 
without counsel. 

Mr. TUCKER. I would -take no chance where liberty is in
volved. [Applau e.] 

1\Ir. GRAHAM. Yes; and I will take no chance where liberty 
is involved, and I am going to send up an amendment, which I 
suggest, to strike out the words " consent of Government coun
sel and," which will make it perfectly safe for any defendant, 
whoever he may be. And I am also going to offer in my time 
another amendment to include tbe courts of the District of Co
lumbia. 
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Mr. MONTAGUE. Doe not the gentleman think that that 

ought to be stricken out? It requires the a~sent of the prosecu· 
tor and the court and the defendant. You strengthen the defense 
instead of weaken it. 

Mr. GRAHAM. I think the sanction ought to be given, but 
I think he ought to be relieved of the prejudice or the personal 
influence, emanating from the pro ecuting attorney. 

Mr. MONTAGUE. Under this the prosecuting attorney must 
as ent to it. Is not the criminal thereby protected by the prose· 
cuting attorney? 

l\Ir. GRAHAM. Certainly. 
Mr. MONTAGUE. Will the gentleman allow me to read for 

him · the deci ion of the Supreme Court? 
Mr. GRAHAM. Yes. 
1\fr. MONTAGUE. In the Patton case, after the court has 

extolled the beneficence of jury trials, it makes this expres ion: 
Before any waiver can become effective the assent of the Government 

counsel and the sanction of the court must be had in addition to the 
intelligent consent of the defendant. 

That i understood to strengthen the right of the defendant, 
and it al o protect in orne measure the Government. 

l\lr. CLARK of Maryland. That was quoted from the Patton 
ca e decision? 

Mr. MONTAGUE. Yes. 
Mr. GRAHAM. I am not disturbed by the theory that we are 

di turbing the fundamentals and sacrificing liberty, as ex· 
pres ed by some of the Members on the floor, because if this 
bill does not pass-which i only declaratory of the law-the 
same old fundamentals which we have to-day and which they 
say exist will protect the defendant, and they say no law is 
nece ary. 

Mr. HAMMER. Will the gentleman agree to an amendment, 
on page 1, line 4, after the word " except " and before the word 
"a"," to include the following, "except in capital cases"? 

1\Ir. GRAHAM. No; I think not, because there are other 
ca e . 

l\lr. BRAND of Georgia. Will the gentleman yield for a 
que tion? 

l\Ir. GRAHAM. I yield. 
Mr. BRAl\TD of Georgia. Would the gentleman b.ave any 

objection to an amendment being offered providing when a de
fendant is willin()' to waive trial by jury and be tried by a 
court, if he is charged with a felony, for the app_ointment of 
coun el to defend him, if the defendant makes request for 
coun el, basing it upon the ground that he is unable to employ 
COUll el? 

Mr. GRAHAM. The Constitution guarantees that. It is one 
of his rights now, and in my 18 years' experience as a prose
cuting officer I never saw a court refuse to take care of a 
defendant's rights. 

The SPEAKER. The time of the gentleman from Pennsyl
vania [l\lr. GRAHAM] has expired. 

Mr. GRAHAl\1. l\Ir. Speaker, I offer an amendment. 
The SPEAKER. The gentleman from Pennsylvania offers an 

amendment, which the Clerk will report. 
The Clerk read a follows: 
Amendment by Mr. GRAHAM: Page 1, line 4, after the. word " States," 

insert the following: "and courts of the District of Columbia." 

The amendment was agreed to. 
1\lr. GRAHAM. 1\Ir. Speaker, I offer another amendment. 
The SPEAKER. The gentleman from Pennsylvania offers an 

amendment, which the Clerk will report. · 
The Clerk read as follows : 
.Amendment by Mr.. GRAHAM : On page 1, in line 9, after the word 

" with," strike out " the consent of Government counsel and." 

· The SPEAKER. The question is on agreeing to the amend
ment. 

The question was taken; and on a division (demanded by l\Ir. 
BROWNING) there were--ayes 142, noes 65. 

So the amendment was agreed to. 
Mr. GRAHAM. Mr. Speake!', I move the previous question. 
1\lr. CELLER. Will the gentleman yield? Will the chairman 

yield for an amendment? 
Mr. GRAHAM. Not now. 
Mr. O'CONNOR of New York. Mr. Speaker, a parliamentary 

inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. O'CONNOR of New York. As I understand the situation 

now, the only opportunity to offer any ot~er amendment to this 
bill would be to vote down the previous question? 

The SPEAKER. That would be the correct procedure. 
The question is on ordering the previous question. 

The question was taken ; and on a division (demanded by Mr. 
O'CoNNOR of New York) there were-ayes 170, noes 64. 

so· the previous question was ordered. 
The bill was ordered to be engrossed and read a third time, 

and \Yas read the third time. 
The SPEAKER. The question is, Shall the bill pa ? 
The que tion was taken; and on a division (demanded by Mr. 

GRAHAM) there were-ayes 174, noes 84. 
1\lr. LINTHICUM. Mr. Sp aker I ask for the yeas and nays. 
The yeas and nay were ordered. 
The question was taken ; and there were-yeas 228, nays lOS, 

not voting "92, as follows: 
[Roll No. 58] 
YEAS-228 

Adkins Dowell Johnson, Tex. Rankin 
Aldrich Drane John on, Wash. Reece 
Allen Drewry Jonas, N.C. Reed, N.Y. 
Allgood Driver Jones, Tex. Reid, Ill. 
Andresen Dunbar Kelly Robin on 
Arentz Edwards Kemp Rogers 
Arnold Elliott Kendall, Ky. Sander , N. Y. 
As well Ellis Kincheloe Sanders, Tex. 
Ayres Eslick Kinzer Sandlin 
Bachmann Evans, Calif. Kopp Sears 
Baird FiJ!.ley Kurtz Seiberling 
Barbour Fisher Kvale Selvig 
Beedy Frear Lambertson Shaffer, Va. 
Beers Freeman Lanham Shott, W. Va. 
Blackburn French Lankford, Ga. Shreve 
Bland Fuller Lankford.Va. Simmons 
Blanton Garner Lea inclaJr 
Bohn Garrett Leavitt mith, Idaho 
Bolton Gasque Leech Snell 
Box Gibson Lozier Snow 
Brand, Onio Gifford Luce Sparks 
Briggs Glover Ludlow Speak 
Browne Goldsborough McClintock, Ohio Sproul, Ill. 
Browning Goodwin McDuffie Stalker 
Buckbee Graham McFadden tea gall 
Burtness Green McLaughlin Stobbs 
Busby Gregory McLeod Strong, Kans. 
Butler Guyer McReynolds Strong, Pa. 
Byrns Hadley Mapes Sommet·s, Wash. 
Cable Hale Menges Sumner , Tex. 
Campbell, Iowa Hall, Ill. Michener Swan on 
Canfield Hall, Ind. Miller wick 
Cannon Hall, N. Dak. Milligan Swing 
Carter, Calif. Halsey Mo:dtague Taber 
Carter, Wyo. Hancock Moore, Ky. Tarver 
Cartwright Hardy Moore, Ohio Thatcher 
Chindblom Hastings Moore, Va. Thurston 
Cbristgau Haugen Morehead Timberlake 
Christopherson Hickey Morgan Wainwright 
Clague Hill, Ala . Mouser Walker 
Clark, Md. Hill, Wash. Murphy Warren 
Cole . Hoch Nelson, Me. Wason 
Collier Hogg Nelson, Mo. Watres 
Colton Holaday Nelson, Wis. Watson 
Cooper, Ohio Hooper O'Connor, Okla. Welsh, Pa. 
Cooper, Tenn. Hope Oldfield Whittington 
Cooper, Wis. Houston Patman Wigglesworth 
Cox Huddleston Patterson Williamson 
Coyle Hull on Perkins Wilson 
Crail Hull, Morton D. Pou Wolfenden 
Crisp Hull, Wis. Pritchard Wolverton, N.J. 
Cm ·s Jeffers Purnell Wolverton, W.Va. 
Crowther Jenkins Qui.n Wood 
Culkin John on, Ind. Ragon Woodruff 
Davis Johnson, Nebr. Ramey, Frank M. Woodrum 
Denison John on, Okla. Ramseyer Wright 
Dough ton Johnson, S.Dak. Ramspeck Wyant 

NAYS-108 
Ackerman DeRouen Kading O'Connor, N.Y. 
Almon Dickstein Kahn Oliver, N.Y. 
Auf der Heide Dominick Kendall, Pa. Palmer 
Bacon Douglass, Mass. Kennedy Palmisano 
Bell Doxey Kerr Pittenger 
Black Dyer Kiefner Prall 
Bowman Eaton, N.J. Knutson Pratt, Ruth 
Boylan Englebright 'LaGuardia Quayle 
Brand, Ga. Fenn Lampert Rainey, Henry T. 
Britten Fish Lehlbach Ransley 
Brumm Fi tzpa trick Letts Rutherford 
Brunner Foss Lindsay Sabath 
Burdick Fulmer Linthicum Schafer, Wis. 
Campbell, Pa. Gambrill McClintic, Okla. Schneider 
Carley Garber, Okla. McCormack, Mass. Seger 
Celler Gavagan McCormick, Ill. Short, Mo. 
Chalmers Golder McKeown imms 
Clancy Granfield McMillan mith, W.va. 
Clark, N.C. Griffin McSwain Somers, N.Y. 
Cochran, Mo. Hall, Miss. Mansfield Sproul, Kans. 
Connery Hammer Martin Stafford 
Cooke Hare Merritt Tinkham 
Corning Hartley Michaelson Tucker 
Crosser Hess Montet Vinson, Ga. 
Cullen Howard Niedringhaus Welch, Calif. 
Dallinger Irwin O'Connell Whitley 
Darrow Johnston, Mo. O'Connor, La. Wurzbach 

NOT VOTING-92 
Abern~hy Bloom Cochran, Pa. Curry 
Andre Brjgham Collin Davenport 
Bacharach Buchanan Connolly Dempsey 
Bankhead Chase Craddock De Priest 
Beck Clarke, N. Y. Cramton Dickinson 
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Oliver, Ala. Taylor, Colo. 
Owen Taylor. Tenn. 
Parker Temple 
Parks Thompson 
Peavey Tilson 
Porter Treadway 
Pratt, Harcourt J. Turpin 
Rayburn Underhill 
Romjue Underwood 
Rowbottom Vestal 
Sirovich Vincent, Mich. 
Sloan White 
Spearing Whitehead 
Stedman Williams 

Douglas, .Ariz. Igoe 
Doutrich James . 
Doyle Johnson, lll. 
Eaton, Colo. Kearns 
Estep Ketcham 
Esterly Kiess 
Evan , Mont Korell 
Fitzgerald Kunz 
Fort Langley 
Free Larsen 
Garber, Va. Maas 
Greenwood Magrady 
Hawley Manlove 
Hoffman Mead 

Stevenson Wingo 
Stone Yates 
Sullivan, N.Y. Yon 
Sullivan, Pa. Zihlman 

Hopkins Mooney 
Hutlspeth ' ewhall 
Hull, Tenn. Nolan 
Hull, William E. Norton 

So the bill \vas pas ed. 
The Clerk announced the following pairs: 
On this vote : 
Mr. Parker (for) with Mr. Bloom (against). 

:1r. Fort (for) with Mr. Mooney (against). 
l\lr. Harcourt J. Pratt (for) with Mr. Mead (against). 
Mr. Kie s (for) with Mr. lgoe (ag-ainst). 
Mr. Brigham (for) with Mr. Sullivan of New York (against). 
Mr. Ketcham (for) with Mrs. Norton (against). 
1\fr. Eaton of Colorado (for) with Mr. Kunz (against). 
Mr. Abernethv (for) with Mr. Sirovich (against). 
Mr. Greenwood (for) with Mr. Spearing (against). 
Mr. Free (for) with l\Ir. Doyle (against). 

Until further notice: 
Mr. Connolly with Mr. Stevenson. 
Mr. Beck with Mr. Bankhead. 
Mr. Manlove with Mr. Wingo. 
Mr. Bacharach with Mr. Romjue. 
Mr. Esterly with Mr. Underwood. 
Mr. Hawley with Mr. Buchanan. 
Mr. Cramton with Mrs. Owen. 
Mr. Treadwny with Mr. Whitehead. 
Mr. Davenport with Mr. Collins. 
Mt·. Temple with Mr. Hull of Tenne see. 
Mr. Ve tal wHh Mr. Williams. 
Ir. Tilson with Mr. Douglas of Arizona. 

Mr. Hopkins with Mr. Yon. 
Mr. Turpin with Mr. Larsen. 
Mr. Doutrich with Mr. Evans of Montana. 
Mr. Thompson with Mr. Parks. 
Mr. Yates with Mr. Oliver of Alabama. 
Mr: Kearns with Mr. Rayburn. 
Mr. Nolan with Mr. Taylor of Colorado. 
Mr. Clarke of New York with Mr. Stedman. 
Mr. Dempsey with Mr. Hudspeth. 
Mr. De Priest with Mr. Magrady. 
Mr. Cochran of Pennsylvania with Mrs. tangley. 
Mr. Estep with Mr. Taylor of Tennessee. 
Mr. Chase with Mr. Vincent of Michigan. 

1\Ir. FITZGERALD. Mr. Speaker, I was not in the Chamber 
when my name was called. If permitted to vote, I would vote 
41 yea." 

Mr. YATES. Mr. Speaker, I desire to vote 41 yea." 
The SPEAKER. Was the gentleman present and listening 

when his name was called? 
l\lr. YATES. I was not. 
The SPEAKER. The gentleman does not qualify. 
Mr. CRAMTON. Mr. Speaker, I regret to say I was not 

present when my name was called. I came in about one minutl• 
too late. If I were permitted to vote, I would vote " yea." 

Mr. O'CONNELL. Mr. Speaker, · I want to announce the 
necessary ab ence of the lady from New Jersey, Mrs. NoRTON. 
If she were present, she would vote "'nay." 

Mr. SLOAN. Mr. Speaker, I desire to vote "yea." 
The SPEAKER. Was the gentleman present and listening 

when his name was called? 
1\lr. SLOAN. I was not. 
The SPEAKER. The gentleman doe not qualify. 
The result of the vote was announced as above recorded. 
On motion of 1\Ir. GRAHAM, a motion to reconsider the vote 

by which the bill was passed was laid on the table. 

OLEOMARGAlUNE 

Mr. HAUGEN. Mr. Speaker, I ask unanimous consent to 
take from the Speaker's table H. R. 6, a bill" to amend the defi
nition of oleomargarine contained in the act entitled "An act 
defining butter, also imposing a tax upon and regulating the 
manufacture, sale, importation, and exportation of oleomarga
rine," approved August 2, 1886, as amended, disagree to the 
Senate amendments, and ask for a conference. 

The SPEAKER. The gentleman from Iowa asks unanimou 
consent to take from the Speaker's table House bill 6, disagree 
to the Senate amendments, and ask for a conference. The Clerk 
will report the bill. 

The Clerk read the title of the bill. 
The SPEAKER. Is ther:e objection? [After a pause.] The 

Chair hears none, and appobits the following conferees ; Messrs. 
HAUGEN, PURNELL, and AswELL. 

LXXII-630 

FURTHER MESSAGE FROM THE SENATE 

A further message from· the Senate by 1\lr. Craven, its princi
pal clerk, announced that the House of Representatives is re
quested to return to the Senate the bill (S. 4442) entitled "An 
act relating to suits for infringement of patents where the 
patentee is violating the antitrust .laws." 

The mes age also announced that the Senate agree to the 
report of the committee of conference on the di agreeing votes 
of the two Houses on the amendments of the Senate to the bill 
(H. R. 12236) entitled "An act making appropriation for the 
Nary Department and the naval service for the fi cal year 
ending June 30, 1931, and for other purposes." 

The message also announced that the Senate had pa ·sed, 
without amendment, a concurrent resolution and bills of the 
House of the following titles: 

H. Con. Res. 28. Concurrent resolution authorizing the ap
pointment of a joint committee of Congress to attend the one 
hundred and twenty-fifth anniversary of the celebration of 
American independence by the Lewi and Clark Expedition on 
July .J., 1805, to be held at Great Falls, Mont., July 4, 1930; 

H. R. 11282. An act to extend the times for commencing and 
completing the construction of a bridge across the :Mis issippi 
River at or near Tenth Street in Bettendorf, State of Iowa ; and 

H. R.11547. An act to provide for the erection of a marker or 
tablet to the memory of Joseph Hewes, signer of the Declaration 
of Independence, member of the Continental Congress, and 
patriot of the Revolution, at Edenton, N. C. 

The me sage also announced that the Senate agrees to the 
amendments of the Hou e to bills of the Senate of the following 
titles: 

S. 3272. An act to authorize the dispatch from the mailing 
post office of metered permit matter of the first cla s prepai<.l at 
least 2 cents but not fully prepaid and to authorize the accept
ance of third-class matter without stamps affixed in such quan
tities a may be pre cribed; and 

S. 3599. An act to provide for the classification of extraordi
nary expenditul·es contributing to the deficiency of postal 
revenues. 

AMENDMENT OF THE UNITED STATES CODE 

l\fr. GRAHAM. Mr. Speaker, I call up the bill (H. R. 10341) 
to amend section 541 of the United States Code, being ection 
335 of the Criminal Code. 

The SPEAKER. The gentleman from Pennsylvania calls up 
a bill, which the Clerk will report. 

The Clerk read the bill, as follows: 
Be it enacted, etc., That section 541 of the United States Code, being 

section 335 of the Criminal Code (March 4, 1909, ch. 321, par. 335; 
35 Stat. 1152) be amended to read as follows: 

"All offenses which may be punished by death or imprisonment for a 
term exceeding one year shall be deemed felonies. All other offenses 
shall be deemed misdemeanors : Pro1:ided, That all offenses not involving 
moral turpitude, the penalty for which does not exceed confinement in 
a common jail, without hard labor for a period of six months, or a fine 
of not more than $500, or both, shall be deemed to be petty offenses ; 
and all such petty offenses may be prosecuted before the United States 
commissioner, as may now or hereafter be provided by law, upon infor
mation or complaint." 

With the following committee amendments: 
In line 3, on page 1, strike out "541 of the United States Code, being 

section." 
In line 4, page 1, strike out "(March 4, 1909." 
In line 5, page 1, strike out the parenthesis after the figures " 1152" 

and insert "(sec. 541, title 18, U. S. C.)." 
In line 10, page 1, strike out the words "not involving moral turpi

tude." 
In line 4, on page 2, strike out the words "before the United States 

commissioner, as mny now or hereafter be provided by law." 

Mr. GRAHAM. Mr. Speaker, this is a bill intended to amend 
section 541 of the United States Code, being section 335 of the ' 
Criminal Code. The law as it stands to-day is a brief sentence 
which reads as follows : 

All offenses which may be punished by death or imprisonment for a 
term exceeding one year shall be deemed felonies. All other offenses 
shall be deemed mi demeanors. 

The amendment to that law by this bill would make it read 
as follows : • 

Provided, That all offenses the penalty for which does not (:xceed 
confinement in a ~ommon jail, without hard labor, for a period of six 
months or a fine of not more than $500, or both, shall be deemed to be 
petty offenses; and all such petty offenses may be prosecuted _upon 
information or complaint. 
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The purpo~e of the bill i to pave the way for what might be clas es of cases that are infamous and as such have the pro
termed the Stobbs bill, which furtheF defines what constitutes tection of Article V of the .Amendments to the Con titution ; 
petty offenses. first, where there is a sentence of hard labor-thi · bill there-

Thi!'l am~mlment, a. you will notice, is not an amendment con- fore u es the expres ion "witl1out hard. labor.' 
fined to liquor case or anything of that kind, but it is an Mr. MOORE of Vir!dnia. I agree to that. 
amendment to the code drawing the dividing line between felo- Mr. STOBBS. Second, where there i a Rentence of over a 
nie and misdemeanor as to the matter of punishment by a fine year; and this bill distinctly says "for a period of_ ·ix month ." 
not exceeding $5{)0 or imprLonment not exceeding six months. The third classification i where there is a entence to a peni
Tllat was in order that we might have a class of offen. es that tentiary; and thi bill u es the expres ion "in a common jail." 
could be proceeded against Ly information. It does away with So to make the case an infamou case, where the man would 
the cumber orne machinery of grand-jury interventions and the be entitled to indictment by a grand jury, you mu t have one 
finding of bills. The pro-ecuting officer may proceed by infor- of these three things, and this bill expres ly eliminates all three 
mation before the commissioner, and being a misdemeanor and of them. 
coming within tbat clas , it will facilitate the pro ecution and Mr. MOORE of Virginia. I think my friend overlooks this 
dispo ·ition of ca es, so that it is hoped the present congestion fact: There are some misdemeanors where the punishment may 
will be relie\ed. not be more than six months in jail or more than $500, and they 

~Ir. LIXTIDCU:M. Will the gentlE:'man yield for a question? are nevertheless infamou . 
Mr. GRAHA~I. Ye . Mr. STOBBS. Ye ; if they are punishable by bard labor. 
Mr. LINTHICUM. The gentleman . tated this is to facilitate Mr. MOORE of Virginia. The puni ·hment does not deter 

the Stobb bill ; i it not al o for the purpo e of facilitating the mine whether they are infamous or not. You may have an 
trial of ca es under the. hri topher on bill before a commis- infamous offense punishable by a fine simply or by confin ment 
·ioner · that is, to reduce them to mi demeanors o they can be in jail for a month. 
tried before a commis ·ion ; and if an appeal i taken, then they Mr. STOBBS. If it i at bard labor. 
are to be tried by the court. I · not that the purpose of the Mr. MOORE of Virginia. And without hard labor. You may 
bill? have an offense that is infamous that may be punishable this 

Mr. GRAHAM. I think the gentleman is mi. taken in his way or that way, and yet if it is infamous it rel}uire an indict
conception of the bill. The bill has no reference to trials before ment in order to be pro ecuted. 
a commi · ioner; in fact, the objectionable features that pre- 1\fr. STOBBS. I agree with the gentleman ; but these three 
vailcd in the commi sioner ' bill, in my bumble judgment, have things are involved, and if they do not come within that clas i
been eliminated; not altogether, perhaps, but almo t entirely so. fication they are not infamous . 

.Mr. LI1\~HICUM. I want to say to the gentleman that it l\Ir. GRAHAM. Mr. Sp aker, I reserve the balance of my 
bring~ many case within the jurisdiction of the commissioner; time. 
in other word", it is a companion bill to the commi sioners' Mr. GELLER. Will the gentleman from Pennsylvania now 
bill. yield me some time? 

l\fr. GRAHAM. No; I would say it is a companion bill to l\Ir. GRAHAM. I have promised to yield first to the gentle-
the Stobbs bill. • man from Virginia [Mr. TucKER]. I yield 10 minute to the 

Mr. O'CONNOR of New York. Will the gentleman yield gentleman from Virginia. 
there? Mr. TUCKER. l\Ir. Speaker, ladies and gentlemen of the 

Mr. GRAHAl\1. Yes. 1 House, I think my good friend, Mr. CHRISTOPHERSON, who brings 
l\fr. O'CONNOR of New York. Would the gentleman's bill this bill in, has gotten into the right church but he i in the 

providing for trial before commis ioners be effective without wrong pew. He is carrying out a sug(Te tion that ha ·been 
this bill? made by the commissioner on law enforcement to us which I 

l\!r. GRAHAM. Perfectly. It i an independent measure. think is a most admirable one. It seeks to cure-! hate to 
Mr. O'CONNOR of New York. You would not have the right mention it-some of what people think are the defects of that 

to u e an information or complaint without thi bill. This bill blessed Jones law. 
i a companion bill to the commissioners' bill, whether the Now what i it? A the colored folks down in my country 
chairman of the Judiciary Committee knows it or not. say, "when biled down," it is a simple bill to define petty 

Mr. GRAHAM. Well, I am probably ignorant of that fact. offenses. What are they? That is the whole gist of this mat
! ·do not know that it is a companion bill to the commissioners' ter. What is a "petty offense"? 
bill. There is not a man in this House that does not know what 

MT. MOORE of Virginia. Will the gentleman yield? a petty offense is. As American citizens we haYe all been rai ed 
Mr. GRAHAM. Ye . very much alike. You remember, as I do, when \-Ye were chil-
Mr. MOORE of Virginia. I would like to ask the gentleman dren certain things we could do and certain things we could 

a que tion, which I think deserves consideration. The purpose not do ; and as to those things that we could not do there were 
of the bill is to dispen. e with presentments by grand juries in a certain penalties, and as to certain other things there were 
certain class of ca es. larger penalties. I remember that one of the rules we had in 

Mr. GRAHAM. Ye . our family was that if you did not get down in time for prayers 
Mr. MOORE of Virginia. That class of cases is described in in the morning you could ha,·e no butter for breakfast. That 

this way: was a petty offense. We broke the law, but it was petty, it was 
That all offenses, the penalty for which does not exceed confinement in 

a common jail, without hard labor, for a period of six months, or a 
fine or not more than 500, or both, shall be deemed to be petty offenses ; 
and all such petty offenses may be prosecuted upon information or 
complaint. 

But there are such offen. es that were crimes at common law 
when the Constitution was adopted and are deemed infamous 
and must be pro ecuted by indictment, and the gentleman's 
bill therefore would be covering cases which pe_rmissibly may 
be prosecuted upon information, but including cases that are 
compellably pro ecuted on indictment. 

Mr. GRAHAM. Well, does the Eentleman see any objection 
to that in view of the fact that the distinction that existed at 
common law was wiped out by the law as it now stands on 
the tatute books? The line between felony and misdemeanor 
doe not depend upon the old rule of penalty, forfeiture, death, 
and o forth; but an arbitrary distinction between felony and 
mi demeanor was made by act of Congress. 

Mr. MOORE of Vi.fginia. I quite understand that, but the 
point I am trying to make is that in this class of cases carved 
out here you include ca e of offenses that are infamous and 
must be laid before grand juries. 

Mr. STOBBS. If the gentleman from Pennsylvania will per
mit, the phraseology of this bill is used purpo ely to exclude, 
or not to include, any ca e that is infamous. The Supreme 
Court of the United States has declared that ther·e are three. 

trivial. 
Another one was that if we did not remember the text of 

the preacher on Sunday we could not have any des ert for 
dinner. That was a petty offense. And, by the way, I remem
ber o well how my good father invoked that plendid doctrine 
of equity. He did not want to cut us off from having our de ert 
at dinner, and so he said, "I will tell you what I will dO--go 
home qulck and learn the text before dinner." The law had 
been broken, but by an application of the equitable doctrine of 
puttina the parties back in the position they were before the 
contract was broken we learned the text before dinner, the 
breach was healed, and we were all right at dinner. That was 
a petty offense. 

Now, my brother , do you not remember-and I ee that 
Governor .MONTAGUE knows what I am coming to--if you were 
out after dark at night, or if you told a lie to your father or 
your mother, that was not petty-that brought a witching. A 
petty offense lacks turpitude-there is no immorality in it. 

But how does this bill go in describing petty offense·? It 
says, after describing felonies and misdemeanors-all other 
offenses shall be punished by what? By six month ' confine
ment in jail and $500 fine, or both. And that hall be known 
as a petty offense. Is it? Can you make an offen e petty by 
calling it so? That does not make it petty. Ah! And the 
Supreme Court has said just that 

How often we have been disappointed when a little baby 
comes i.nto the family that we were anxious to name after its 
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mother, but it was a boy. We could not make the baby another 
sex by calling it Sally instead of Johnnie. [Laughter.] 

It is not in the name ; that does not make an offense. We 
may stand here and pass these laws and call a thing petty, for 
the Supreme Court has the power and has exercised it by 
saying, "Away with such things." 

When you put a man in jail that is not petty. The clang of 
the jail <loDr, if it -Only keeps the man there for a day, is not 
petty. 

Be not deceived, men and brethren, about this matter. I 
believe in the doctrine of fixing what is a petty offense. I 
think it is the right thing, but do not take a big offense and call 
it petty, for the courts will not sustain it. 

How many of you represent farm communities? I do. Under 
this bill a boy who has been taken up and brought to court on a 
petty offense of selling a drink of wltisk.v, or, I am sorry to say, 
a girl, for carrying a little flask which her mother gives her 
nowadays, cuuld be taken to the jail for six months and fined 
$500. Is that a petty offense? 

Mr. O'CONNOR of Oklahoma. Does mamma give her the 
flask, or does she just lend her her own? 

1\Ir. TUCKER. If her own is in use, she can not lend it, 
and sometimes it is in use. You see what I am driving at. I 
believe in defining petty offenses. Here is a farmer boy who 
is taken up in your country or mine and convicted and sentenced 
to jail for six months. He goes in on the 1st of April and comes 
out on the 1st of October. During that time he is looking 
through the bar of the windows at the fields beyond. 

The SPEAKER. The time of the gentleman from Virginia 
bas expired. 

l\lr. TUCKER. l\lr. Speaker, I ask the gentleman from Penn
sylvania to give me a little more time. Let me get my boy out 
of jail, anyway. 

Mr. GRAHAM:. I yield five minutes more to the gentleman 
from Virginia. 

l\1r. TUCKER. Here is a boy who is watching out of the 
window at the fellows who are planting corn and oats, and he 
stays there until October, through seed time and harvest time, 
and when you go down to see your client come out in October, 
you ay to him, "John, I am so glad that you are out, but you 
were only in for a petty offense." Petty, the devil! Why, there 
is no greater offense that you could put on that boy. You have 
taken away from him the power to work for six months, and 
yet expect him to pay the fine, and you could keep him in jail 
for six months more for not pa.ying the fine. I believe in the 
petty offense, and I believe that this bill should be amended to 
strike out the penalty of six months and $500 and make it not 
more than $100. Then you will have a petty offense. There 
would be nothing in the penalty taking away a man's liberty. 

Justice Brewer, in Schick against United States, said : 
The truth is, the nature of the offense and the amount of punish

ment prescribed rather than its place in the statutes determines whether 
it is to be classed among serious or petty offenses, whether among 
crimes or misdemeanors. 

The nature of the crime and the penalty must be correlated. 
Suppo._e there is an ordinance here in the city of W-ashington 
providing that if a man crosses the street in the middle of a 
square instead of at the corner he shall be put in jail for six 
months. Would you call that a petty offense? No. Then a 
petty offen e within itself must not only be trivial, but tile pen
alty for it mu t be. I put it to you as American citizens to say 
whether this bill which puts it in the power of the court to put 
a man or woman in jail for six months for giving a dl·ink to a 
friend or selling a drink or h·ansporting it makes merely a petty 
offense. The court, in the Schick case, takes that view, as 
stated by Justice Harlan and Justice Brewer. 

I now ask the right to offer this amendment, simply chang
ing the penalty from six months in jail and $500 fine to not 
more than $100. I want the consent of the chairman to offer 
this amendment. 

Mr. GRAHAM. I can not do it. 
The SPEAKER. The time of the gentleman from Virginia 

bas again expired. 
Mr. GRAHAM. 1\lr. Speaker, I yield five minutes to the gen

tleman from Maryland [Mr. LINTHICUM]. 
Mr. LINTHICUM. l\1r. Speaker and gentlemen of the House, 

I said that these bills, H. R. 10341 and H. R. 9937, are com
panion bills. I quite agree with the gentleman from Virginia 
in his theory of petty offenses, but that is not the intention of 
this bill. This bill is to raise the limit of petty offenses as high 
as it is possible to do it, so that those cases may be tried by 
the commi sioner without a jury. That is the idea. Designate 
a petty offense as one a high as you can, so that when it comes 
to trial the petty offense may be tried by a commissioner. Let 

me read to you a little of the language of H. R. 10341, now 
before us: 

All other offenses shall be deemed misdemeanors : Promded, That all 
offenses, the penalty for which does not exceed confinement in a com
mon jail, without hard labor, for a period of six months, or a fine of 
not more than $500, or both, shall be deemed to be petty offeuses; 
and all such petty offenses may be prosecuted upon information or 
complaint. 

Now, let us take the other bill, H. R. 9937, and the first 
words in it are: 

That in prosecutions by complaint or information for petty offenses, 
the accused shall plead to the complaint or information. 

So I say to you that the e two bills are companion bills. One 
of them brings a vast number of offenses under that provision so 
that they can be tried by the commissioners: If you are in 
favor of trial by commissioners without a jury, then vote for 
this bill. If you are against trial by commissioners without a 
jury, vote against the bill. They are companion bills. One is 
feeding grist into the machine for the commissioners to grind · 
that is the whole situation. ' 

One of them provides. for this vast number of petty offenses 
and the other provides for trial before the commissioners. I 
sincerely trust that gentlemen here who are opposed to break
ing down the very foundation of our Government, namely, trial 
by jury, will vote against this bill, and I hope that they will 
defeat it. If you defeat this bill, the commissioner bill will 
never come up, because there will be no provision for using 
commissioners. 

The bill is against the principles established by our Govern
ment and for which the Anglo-Saxon people fought for centuries, 
and it is against the traditions of our country. We should not 
imperil our institutions on account of prohibition. 

Mr. CLARK of :Maryland. In what respect is the case tried 
by a jury in this bill? 

1\lr. LINTHICUM. First the defendant is tried by a commis
sioner, and then he is tried by a jury, provided be files appeal. 
The defendant is on bail or in jail until all these cases come up. 
When the man waives a jury trial the court never has a chance 
to see a witness, and the whole thing is in such shape that 
it would take 60 days for a man to find out what he was up 
against. [Applause.] 

1\fr. LAGUARDIA. That is the purpose of this bilL 
Mr. CLARK of Maryland. I do not agree with the gentleman. 
l\Ir. SUMNERS of Texas. 1\fr. Speaker, will the gentleman 

from Pennsylvania yield to me five minutes? I am a member 
of the committee. 

Mr. GRAHAM. I yield to the gentleman. 
Mr. SUM.~.~ERS of Texas. I want to direct the attention of 

Mr. CHRISTOPHERSON, the gentleman in charge of this bill and 
the chairman of the committee, to the fact that this bill, as I 
construe it from a hurried examination just made, may preclu<le 
a graiJ.d jury from the privilege and right of returning an 
indictment with regard to these so-called petty offenses. Now, 
I submit to the judgment of gentlemen here that that power 
ought clearly to be preserved to the grand jUI·y. 

Mr. MICHENER. This is a limitation. It says all such 
petty offenses may be prosecuted. Certain people were very 
anxious that the word " shall " should not be inserted in place 
of the word "may." 

l\Ir. SUMNERS of Texas. I want to be certain on the point 
raised and therefore I want in the RECORD what amounts to a 
legislative construction of the bill. That it is the understanding 
of the author of the bill, now in charge of it, and of the gen
tlemen of the committee, that this bill as now presented does 
not preclude the grand jury from the privilege and right to 
return indictments in the class of cases and offenses designated 
in this bill as petty. 

Mr. CHRISTOPHERSON. Absolutely not. 
1\lr. LAGUARDIA. So that ·the defendant is at the mercy 

of the district attorney. If the district attorney wants to 
indict him, he can. If he does not want to indict him, be need 
not. 

l\11'. MICHENER. Under the legislation proposed here to-day 
the penalty would be no different for the offense committed, 
whether the man was indicted or was prosecuted by infor
mation. 

Mr. SUMNERS of Texas. I will say to the gentleman from 
New York [Mr. LAGUARDIA] that, so far as I am acquainted 
with jurisdictions, it is usual in almost all jurisdictions for 
such cases to be prosecuted upon complaint and information 
or upon indictment. I do not see why such cases should not be 
so tried in the Federal courts. 

Mr. GRAHAM. Mr. Speaker, I move the previous question. 
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Mr. CELLER. Will the gentleman yield to me five minutes? 
Mr. GR.AHA.l\1. I regret I can not. 
Mr. CELLER. Mr. Speaker, I make the point of no quorum. 
Mr. S':rOBBS. The gentleman from Pennsylvania is going 

to yield. 'Vill not the gentleman from New York withdraw 
his point of order? 

The SPEAKER. The gentleman from New York makes the 
point of no quorum. The Chair will count. 

Mr. LAGUARDIA.. Mr. Speaker, we should not be put in the 
position of be~ging for time. It is outrageous. The chairman 
of the committee assured u. in committee that we woul-d have 
the time neces ... ary to intelligently discuss these bills. Let us 
be fair about it. A Member should not be obliged to go on 
hi knees to his chairman for time. That is not fair play. It 
is gag rule in the mo t -ricious form. [Applause.] 

The SPEAKER (after counting) . Two hundred and tl1i rty 
Member are present-a quorum. The question is on agreeing 
to the motion for the previous question. 

Mr. SCHAFER of Wisconsin. Mr. Speaker, I ask for a divi-
sion. 

The SPEAKER. A division is demanded. 
The House divided; and there were--ayes 198, noes 40. 
So the previous questiQn was ordered. 
The SPEAKER. The question is on agreeing to the amend

ment. 
The amendment was agreed to. 
The SPEAKER. The question is on the engrossment and 

third reading of the bill a amended. 
The bill as amended was ordered to be engrossed and read a 

third time, and wa read the third time. 
Mr. TDCKER. 1\Ir. Speaker, I offer a motion to recommit. 
The SPEAKER. The gentleman from Virginia offers a mo

tion to recommit. The Clerk will report the motion. 
The Clerk read as follows : 
Motion made by Mr. TUCKER to recommit the bill to the Committee on 

the Judiciary, with instructions to report the same back forthwith with 
the following amendment: Page 1, line 11, after the word " exceed," 
strike out all the words down to and including the words " six months " 
in line 1 of page 2, and in line 3 of page 2, after the word "than," 
strike out the words "$500, or both," and insert in lieu thereof "$100," 
so that it will read " not to exceed a fine of more than $100." 

Mr. GRAHAM. Mr. Speaker, I mo-re the previous question on 
the motion to· recommit. 

The previous question was ordered. 
. The SPEAKER. The que~tion is on the motion of the gentle
man from Virginia [lli. TuCKER] to recommit the bill with 
in tructions. 

The question was taken; and on a division (demanded by 
1\fr. TucKER) there were-ayes 53, noes 180. 

Mr. LAGUARDIA. Mr. Speaker, I demand the yeas and 
nays. 

The yeas and nays w~re refused 
So ilie motion to recommit was rejected . 
The SPEAKER. The question is on the passage of the bill. 
The question was taken ; and on a division (demanded by 

Mr. LAGUARDIA) there were-ayes 181, noes 48. 
Mr. LINTHICUM. Mr. Speaker, I ask for the yeas and nays. 
The yeas and nays .were refused. 
So the bill was passed. 
On motion of Mr. GRAHAM, a motion to reconsider the vote by 

which the bill was pa ed was laid on the table. 
The title was amended. 

NAVY .APPMPBIATION BILL 

Mr. FRENCH offered for printing the conference report on the 
bill (H. R. 12236) making appropriations for the Navy Depart
ment and naval service for the :fiscal year ending June 30, 
1931, and for other purposes. 

NATIONAL PROHIBITION BILL 

Mr. GRAHAM. Mr. Speaker, I call up the bill (H. R. 9985) 
to amend the act entitled "An act to amend the national prohi
bition act," approved March 2, 1929. 

The SPEAKER. The gentleman from Pennsylvania calls up 
the bill H. R. 9985, which the Clerk will report. 

The Clerk read the bill, as follows : 
Be it e11actea, etc., That the first section of the act entitled "An aet 

to amend the national prohibition act, as amended and supplemented," 
approved March 2, 1929 (U. S. C., Sup. III, title 27, sec. 91), is hereby 
amended by stri.b.'ing out the words: ''Provided, That it Js the intent 
of Congress that the court, in imposing seJltence hereunder, should dis
criminate between casual or slight violations and habitual sales of 
intoxicating liquor, or attempts to commercialize violations of the 
)aw,~' an~ inserting in lieu thereof tbe follow~g-: 

u Provided~ That any person who violates the provisions of the 
national prohibition act, as amended and supplemented, in any of the 
following ways: (1) by a single sale, by a person not en.gaged in habit· 
ual violation of the law, of liquor as that word is defined by section 1 
of Title II of said act; (2) by unlawful making of small quantities of 
liquor, as that word is defined by said section, where no other person is 
employed; (3) by assisting in unlawfully making or unlawfully trans
porting of liquor, as above defined, as a_ casual employee only ; ( 4) by 
unlawful transporting of small quantities of liquor, as above defined, by 
a per on not habitually engaged in _transportation of illicit liquors or 
habitually employed by habitual violator of the law, shall for each 
offense be subject to a fine of not to exceed $500 or to be confined in 
jail, without hard labor, not to exceed six months, or both." 

With the following committee amendments: 
Page 1, line 3, after the words "that the," insert the words "proviso 

in the." 
Page 1, line 7, after the word "amended," strike out the balance of 

line 7 and all of lines 8, 9, and 10; and on page 2, strike out all of 
line 1 and line 2 down to and including the word "following." 

In line 2, page 2, insert the words "to read as follows." 
On page 2, line 5, at the end of the line, strike out the word " single." 
Page 2, line 7, after the word " of," in ert the following words " not 

more than 1 gallon of." 
Page 2, line 9, after the word "of," strike out the words "small 

quantities of." 
Page 2, line 10, after the word " section," insert the following words 

"in an amount not exceeding 1 gallon." 
Page 2, line 14, strike out the words "small quantities of" and insert 

"not exceeding 1 gallon of." · 
Page 2, line 15, after the word " engaged," strike out "in transporta

tion of illicit liquors or habitually employed by habitual violators of the 
law" and insert the words "or employed in violation of the law." 

Mr. GRAHAM. Mr. Speaker, I have only a word or two to 
say, and I will only take three minutes. 

This bill is part of a series of bills which, taken together, 
make the program that · bas been put through to answer the 
request of the President of the United States. 

When the Jones law was passoo it c<mtained this language--
Proviaea, Th~t it is- the intent of Congress that the court, in imposing 

sentence hereunder,. should discriminate between casual or slight viola
tions and habitual sales of intoxicating liquor or attempts to com
mercialize violations of the law. 

The Stobbs bill is the an wer to that expre sion of the intent 
of Congre s in the proviso to the J one law, and was conceived 
and put in form by the Committee on the Judiciary, after co-n
ference with the Attorney General, with the commis ion np
pointed by the President for law enforcement, and with all the 
information we could gather and after days of consideration 
and discu sion in the committee. 

The bill defines "casual and slight violations" and would en
act a penalty that would bring it within the amendment to the 
code which has just been adopted for proceeding against such 
offenders by information. 

Mr. LAGUARDIA. Will the gentleman yield? 
Mr. GRAHAM. I yield. 
Mr. LAGUARDIA. The Stobbs bill then in effect amends 

the Jones bill by not leaving the question of casual and slight 
offenses to the court, but by defining those offense , and it is an 
amendment to the so-called Jones Act, is it not? 

Mr. GRAHAM. As I under tand it; ye . We may call it any
thing we plea e, but that is the effect of it 

1\lr. MOORE of Ohio. It amends the proviso in the J ones 
Act. 

Mr. GRAHAM. That is correct. 
Mr. LAGUARDIA. It amends something that many of us op-

posed at the time? 
Mr. GRAHAM. Well, I do not answer that question. 
Mr. SCHAFER of Wi consin. Will the gentleman yield? 
Mr. GRAH.Al\:1. I yield. 
Mr. SCHAFER of Wisconsin. I was one of those who voted 

against the Jones Act, and I am wondering bow the Anti-Saloon 
League, which strongly supported the Jones Act, feels about this 
wet amendment to the Jones Act? 

Mr. GRAHAM. I have not consulted with them, and not 
being a mind reader, I can not answer the gentleman. 

Mr. Speaker, I move the previous question. 
Mr. O'CONNOR of New York. Mr. Speaker, I make the point 

of order that there is no quorum. 
The SPEAKER. The Chair will count. Two hundred and 

eventy-two Members are present, a quorum. 
Mr. GRAHAM. Mr. Speaker, I ask unanimous consent to 

withdraw my motion to order the previous question, because 
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there are certain members of the committee who desire to make 
addresses. 

The SPEAKER. Without objection, the motion of the gentle
man from Pennsylvania is withdrawn. 

There was no objection. 
l\fr. GRAHAM. l\fr. Speaker, I ~·ield 15 minutes to the gentle

man from 1\Ia sachu etts [1\Ir. STOBBS]. 
1\Ir. STOBBS. l\1r. Speaker, we are not going to take any 

long time in the discussion of this bill. I simply want to make 
a tatement or two by way of clarifying or eliminating some 
misunderstandings that have existed a~ different Members have 
poken to me with reference to the bill. 

When the Jones Act was passed, as has already been ex
plained, every violation of the national prohibition act under the 
Jones law was made a felony. That always seemed to be un
fair dealing with minor violations. 

The illustration is very often used of a man who i simply 
transporting a small quantity of liquor. The illustration was 
u ed at the time the bill was considered here of a college boy 
going to a football game with a flask of liquor on his hip. He 
ought not to be under the stigma of being a felon. It ought not 
to be possible to entence that boy for five years in jail or in 
the penitentiary or be fined $10,000. We ought to deal with 
some of these minor violations with minor punishments. So 
that is what this bill seeks to do. It is to create certain minor 
offenses and to provide for minor punishments. It is not a 
question of wet or dry. It is not ~ question of any prejudice 
one way or the other. 

It is simply a que tion that instead of leaving it to the dis
cretion of the court we are simply, as a matter of legislatiT"e 
policy, leaving it to Congre s to say what is and what will not 
be a minor violation of law, and we are fixing minor penalties 
for such violations. That is all there is to the bill. 

Mr. l\lcKEOW:N. Will the gentleman ;yield? 
l\lr. STOBBS. Yes. 
1\!r. l\fcKEOW:N. The Attorney General said this bill would 

weaken the present prohibition law, did he not? 
Mr. STOBBS. I do not know what the Attorney General 

said. 
~Ir. LAGUARDIA. Certainly he did. Of cour~e, he did. 
Mr. HUDSON. Will the gentleman yield? 
Mr. STOBBS. I yield. 
~Jr. HUDSON. I would like to ask the gentleman if he would 

consider a man with a quart in each pocket a minor bootlegger? 
He would be a minor bootlegger, would be? 

1\lr. STOBBS. Do not ask me to classify those circumstances. 
l\Ir. GRAHAM. Mr. Speaker, I yield five minutes to the gen

tleman from We~t Virginia [Mr. BAOHMANN]. 
l\1r. BACID1ANN. Mr. Speaker and gentlemen of the Home, 

I am a member of the subcommittee which bas been considering 
this program for the last three months. I expect to vote for 
this bill. I want to say to the Member of the House that this 
i one of the most important bills you. will have to consider this 
afternoon, and yet you are taking less time for the consideration 
of it than you gave to the consideration of the bills you have 
already pas ed. 

This is an important bill. This bill amends the Jones law 
and creates petty offenses in so far as it applies to the trans
portation of liquor, the sale of liquor, and the manufacture of 
liquor. It fixes the dhiding line at 1 gallon. Anybody who 
sells, transports, or manufactures 1 gallon of liquor or les , 
a the word "liquor" is defined by the national prohibition act, 
is taken to be a petty offender, but if be tran8-ports, sells,. or 
manufactures more than a gallon it is a felony, requiring an 
indictment by a grand jury. Under the Jones law every man 
who transports liquor, who sells liquor, or who manufactures 
liquot' in any amount must be indicted by a Federal grand jury. 
This bill will take am:ty these petty offenses, so that they may 
be beard before a United States commissioner, or the distl'ict 
attorney may proceed on information without submitting the 
ca e to a grand jury. 

But here is what I want to call to the attention of the House: 
When you are talking about the manufacture of liquor you are 
talking about the manufacture of three different things. You 
are talking about the manufacture of whisky ; you are talking 
about the making of home-brewed b~er; and you are talking 
about the making of wine. Now, this bill will have no practical 
effect in so far as manufacture i concerned if it is not amended 
in one or two particulars. 

Did any Member of this House who eT"er had any experience 
in the pract!ce of law ever prosecute or ever defend or e\er 
hear of any man who would go to the trouble to make 1 gallon 
of home-brewed beer? Such a thing does not exist. You know 
and I know and everybody knows who has ever prosecuted any 
liquor cases, that no man makes less than 4 or 5 gallons of 
home-brewed beer, and if there is any petty offense under the 

national prohibition act it is the making of home-brewed beer. 
Anyone making home-brew usually buys a quart of malt and 
that quart of malt makes between 4 and 5 gallons of borne
brew. No man is going to take a week's time in making 1 
gallon or 4 quart bottles of home-brew. You create no petty 
offense by making the limit 1 gallon for the manufacture of 
home-brew. Home-brewed beer is not made that way. You 
can apply the same thing to the making of wine. How many 
people have you known who will go to the trouble of making 
a gallon of wine? Wine for home consumption is usually made 
in 5 gallon quantities. Here is the fallacy of it. Under this 
bill, if passed the way it is, a man can set up a still and make 
a gallon of .liquor and he will come within the definition of a 
petty offense, but the man who makes more than a gallon of 
home-brew under this bill must be indicted for a felony. That 
is the distinction and that is the difference. 

Now, when you come to the sale of intoxicating liquor, that 
is a different matter, because it is commercializing an unlawful 
bu ·iness. The sale of a gallon of whisky involves from $20 to 
$50. I doubt whether the diT"iding line should be a gallon in 
case of sale; it might be better to limit it to 1 quart. In other 
words, the sale of a small quantity might be held to be a petty 
offense. But it is very questionable whether the sale of a gallon 
of whisky should be made a petty offense. 

~'his bill should be carefully considered. I will vote for it 
because it will relieve congestion in the Federal courts. It will 
permit the district attorney to proceed on information in cer
tain cases instead of by indictment. However, the practical 
effect will be there will be no prosecution · a · petty offenses for 
the manufacture of wine and for the manufacture of home
brewed beer. 

Mr. ~liCHE~TER. Will the gentleman yield? 
l\lr. BACHMANN. Yes. 
Mr. MICHENER. The gentleman would put hard liquor at 1 

gallon and home brew at 5 gallons or 10 gallons? 
l\Ir. BACH~1ANN. No; I would not place the limit higher 

than 5 gallons for the manufacture of home-brewed beer and 
wine. The manufacture of whisky is a different matter. 

Mr. MICHENER. In other words, the gentleman would just 
increase the amount of home brew to 5 gallons? 

l\lr. BACHl\i.Aj\TN, That is all. 
Mr. GRAH.Al\1. 1\Ir. Speaker, I yield five minutes to the gen

tleman from New York [1\Ir. LAGUARDIA]. 
1\Ir. L.AGUARDIA. Mr. Speaker, I have asked for this time 

to publicly and officially request the chairman of the committe€', 
who controls the time and the absolute legislative destiny of this 
bill, to yield to the gentleman from Wet Virginia [Mr. BAcH
MANN] to offer his amendment. 

It seems to me, gentleme~, this is a reasonable request. . It is 
hard for a Member of the House and a member of the commit
t€'e to be placed in the humiliating position of begging a chair
man for an opportunity to offer an amendment so that the mem
bership of the Hou~ may have an opportunity to pa, upon it. 

The gentleman from West Virginia has the amendment ready. 
He bas explained the purpose of the amendment. It is simply 
to provide that the making of 5 gallons or less of home-brew 
may be classed as a petty offense. 

Now, gentlemen, this does not ay that the making of 5 gallona 
of home-brew is lawful. It does not permit th"e making of 5 gal
lons of wine. It simply says that if any person makes 5 gallons 
of wine or 5 gallons of home-brew, he can not be sentenced to 
more than six months and $500 fine and not be liable to a sen· 
tence of five years in jail and a fine of $10,000 under the Jones · 
Act. 

1\Ir. O'CONNOR of Oklahoma. In other words, this amend
ment takes the mileage basis instead of the gallon basis. 

1\Ir. LAGUARDIA. It takes the gallon basis. 
Mr. O'CONNOR of Oklahoma. But the amendment would 

take the mileage basis. 
Mr. LAGUARDIA. As the gentleman from West Virginia 

pointed out, one may still a gallon of hard liquor and be classed 
as a petty offender, but if be makes 2 gallons of borne-brew you 
come in under the Jones Act and are indicted for a felony. 

Now, Mr. Speaker, all I ask is the American privilege of 
putting this amendment before the representatives of the Ameri
can people and giving them an opportunity to pass on it. 

I ask the chairman to permit the gentleman from West Vir-
ginia to offer the amendment. 

Mr. GRAHAM. Is the gentleman through with his pleading? 
l\1r. LAGUARDIA. I am. 
Mr. GRAHAM. Very well. Then my answer is that this 

matter was fully and tborougbli considered in the committee 
and a motion in this direction was voted down, and as chairman 
I do not feel I have the right or privilege, in the nam~ of t.he 
great .American freedom for which the gentleman pleads, to let 
the gentleman offer the amendment in wy time. [Applause.] 

·-
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Mr. LAGUARDIA. This is not parliamentary procedure. 

This is worse than the Spanish Inquisition. 
Mr. GRAHAM. Mr. Speaker, I yield to the gentleman from 

Ohio [Mr. MooRE] fh·e minutes. 
Mr. MOORE of Ohio. Mr. Speaker, I have asked for these 

few minutes to attempt to clear up some misunderstandings 
about this bill. Some one has said that the Attorney General 
opposes this bill. If you will turn to page 2 of the report on 
the bill H. R. 10341 you will see a copy of a letter from the 
Attorney General in which he approves this bill, as amended, 
along with some other bills. It is also approved, as amended, 
by the National Commission on Law Observance and Enforce
ment. 

Something has been said with respect to the Jones law. I do 
not think the Judiciary Committee would have reported this bill 
with the e specifications as to quantities of liquor in it, and I do 
not think it would have received support except as a part of the 
progmm containing a series of bills recommended by the Na
tional Commission on Law Observance and Enforcement, the 
Attorney General, and the President. 

There is difference of opinion on some provisions of this bill. 
I am frank to say I am one of those who would prefer certain 
other quantities of liquor specified in the bill rather than the 
ones that are in the bill, but this is recommended in order that 
the quantity may be specific. This bill is a p~rt of the .s~heme 
to relieve congestion in the courts and to provide a definitiOn of 
petty offenses. 

This bill does not amend the substantive part of the Jones 
law but amends only the proviso therein. The bill that is to 
be ~onsidered next, and one that should be passed if this bill 
is adopted, is the bill giving commissioners jurisdi~tion in. a 
specified and limited way· in petty offenses as defined m the b1ll 
we passed within the last few minutes. 

I think personally I would not vote to amend the Jones law 
at this tinle if I did not believe the commissioner plan would 
al o be adopted, because the Attorney General's office tells us 
that the Jones law has worked well. These things that the 
O'entleman from Mas achusetts [Mr. STOBBS] predicted would 
happen under the Jones law in the general working of the law 
have never taken place. Enforcement officials tell us the Jones 
law has been a great help in the enforcement of prohibition. 

We believe this series of bills recommended and approved by 
the National Commission on Law Obsen-ance and Enforcement, 
favorably recommended by the Atto.rney General, the enactment 
of which has been twice urged by the President, will, when 
enacted into law, aid in relieving congestion in our courts and 
in a proper enforcement of our laws. The President and At
torney General are honestly and earnestly trying to enforce our 
laws, and the Congress should assist in eve.ry proper and help
ful way. [Applause.] 

Mr. GRAHAM. Mr. Speaker, I move the previous question. 
Mr. GREEN:. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. GREEN. I want to know by what rule of the House the 

chairman does not permit the offering of an amendment? 
The SPEAKER. That is not a parliamentary inquiry. 
The question is on the motion of the gentleman from Penn

sylvania for the vrevious question. 
The previous question was ordered. 
The SPEAKER. The question ·is on agreeing to the com-

mittee amendments. · 
The committee amendments were agreed to. 
The SPEAKER. The question is on the engrossment and 

third reading of the bill. 
The biH was ordered to be engrossed and read a third timeJ 

was read the third time. 
Mr. BACH~fANN. Mr. Speaker, I move to recommit the bill 

to the Committee on the Judiciary. 
The SPEAKER. The Clerk will report the motion. 
The Clerk read as follows: -
Mr. BACHMANN moves to recommit the bill to the Committee on the 

Judiciary, with instructions to that committee to report the same back 
forthwith with the following amendment: 

Page 2, line 10, after the semicolon, insert "Provided, That in the 
unlawful making of wine and home-brew beer the amount shall not 
exceed 5 gallons." 

Mr. GRAHAM. Mr. Speaker, I move the previous question 
on tlle motion to recommit. 

The previous question was ordered. 
The SPEAKER. The question is on the motion to recommit. 
The question was taken; and on a divi ion (demanded by Mr. 

STAFFoRD) there were 67 ayes and 195 noes. 
Mr. STAFFORD. Mr. Speaker, I demand the yeas and nays. 
The SPEAKER. The gentleman from ·Wisconsin demands the 

yeas and nays. All those in favor of ordering the yeas and 

nays will rise. [Mter counting.] Twenty-nine Members have 
risen, not a sufficient number, and the yeas and nays are 
refused. 

So the motion to recommit was rejected. 
The SPEAKER. The question is, Shall the bill pass? 
The question was taken, and the bill was passed. 
On motion of Mr. GRAHAM, a motion to reconsider tile vote 

was laid on the table. 
AMENDING THE NATIONAL PROHIBITION ACT 

Mr. GRAHAM. Mr. Speaker, I call up the bill H. R. 9937 
on the Union Calendar, a bill to provide for summary pro ecu
tion of slight or casual violations of the national prohibition act. 

I move that the House resolve itself into Committee of the 
Whole House on the state of the Union for the consideration of 
the bill H. R. 9937, and pending that I would like to see if we 
can not agree upon time for debate. 

Mr. MONTAGUE. What time would the gentleman recom-
mend? 

Mr. GRAHAM. I would say one hour on a side. 
Mr. LAGUARDIA. A parliamentary inquiry, Mr. Speaker. 
The SPEAKER. The gentleman will state it. 
Mr. LAGUARDIA. Is it not true that where a bill is on the 

Union Calendar after the committee has called it up and the 
House resolves itself into the Committee of the Whole Hou...,e on 
the state of the Union, then the proponent of the bill is recog
nized for one hour, and any Member opposed to the bill is 
recognized for one hour? 

The SPEAKER. That is true of Calendar Wednesday, but 
not on any other day, 

Mr. LAGUARDIA. Then, we are operating under all the dis
advantages of Calendar Wedne day with none of the advan-
~ges? . 

Mr. GRAHAM. Mr. Speaker, I ask unanimous consent that 
the time for general debate be fixed at one hour on a side, one 
hour to be controlled by myself and the other hour by some one 
on the other side. 

l\Ir. LINTHICUM. Mr. Speaker, I should like to have control 
of the time on this side. 

The SPEAKER. The Chair thinks it would be better to 
designate one particular gentleman to have control of the time. 

Mr. GRAHAM. Mr. Speaker, I suggest the gentleman from 
Virginia [1\fr. MoNTAGUE]. 

Mr. MONTAGUE. Mr. Speaker, I have had requests for more 
time than an hour. I should like not less than an hour and a 
half. 

Mr. GRAHAM. Mr. Speaker; I agree to an hour and a half 
on a side. 

The SPEAKER. The gentleman from Pennsylvania asks 
unanimous consent that general debate be limited to three 
hours one hour and a half to be controlled by himself and one 
hour ~nd a half to ·be controlled by the gentleman from Vir
ginia [Mr. MoNTAGUE]. Is there objection? 

Mr. SCHAFER of Wisconsin. Mr. Speaker, I reserve the 
right to object, and before I withdraw my objection I would 
like to be informed whether the chairman of the committee is 
going to yield an hour and a half to Members of the Hou e who 
want to debate the bill. or is going to refuse to u e all of his 
time and then close debate and use the gag-rule tactics on this 
bill as he has on other bills considered to-day? 

Mr. GRAHAM. Mr. Speaker, I do not think the gentleman 
ought to indulge in that language and apply it to me or to 
suggest that I have been using the gag rule in the conduct of 
matters this afternoon. It is not true, and the gentleman ought 
not to assert it. 

Mr. SCHAFER of Wisconsin. Members of the gentleman's 
own committee which reported the bills expressed a de ire to 
use some time that the gentleman had at his disposal for debate, 
and he did not yield to them. 

Mr. GRAHAM. That was while the whole House was cry
ing "Vote! Vote!" 

Mr. MOORE of Virginia. Mr. Speaker, a parliamentary 
inquiry. 

The SPEAKER. The gentleman will state it. 
Mr. MOORE of Virginia. If the House should resolve itself 

into the Committee of the Whole House on the state of the 
Union for the consideration of this bill and then adjourn, would 
the bill come up as unfinished business to-morrow? 

The SPEAKER. The Chair thinks not. The resolution ap
plies only to to-day. Is there objection to the request of the 
gentleman from Pennsylvania? 

Mr. LINTHICUM. Mr. Speaker, I object. 
Mr. SCHAFER of Wisconsin. Mr. Speaker, I object. 
The SPEAKER. The question is on the motion of the gentle

man from Penm;ylvania that the House resolve itself into the 
Committee of the Whole House on the state of the Union for 
the consideration of the bill H. R. 9937. 
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The question was taken, and the Speaker announced that the 

ayes seemed to have it. 
Mr. LAGUARDIA. Mr. Speaker, I demand a division. 
The Hou e again divided. 
Mr. SNELL. Mr. Speaker, before the Chair announces the 

vote will he yield to me to submit a request for unanimous 
consent? I ask unanimous consent that this bill be in order on 
Thursday next. _ 

lUr. SCHAFER of Wisconsin. Mr. Speaker, I object. 
1\Ir. SNELL. Will the gentleman reserve the objection for a 

moment? 
.Mr. SCHAFER of Wisconsin. Yes. 
1\Ir. SNELL. This is a part of the program that we propose 

to O'ive to the House so that it may express its opinion on these 
matter . If it is necessary, we will have to bring in another 
rule to make it in order on Thursday. As a matter of fact, we 
are willing to give reasonable time to debate the bill. I as.k 
unanimous consent that this be in order on Thursday, and If 
that request is granted it will not be neces~ry ~en to stay 
any longer to-night. If we are compelled to bnng m a rule, we 
will fix the time for debate. 

Mr. TILSON. Would the gentleman frame his request so 
that the rule adopted to-day may continue on Thursday next? 

Mr. LAGUARDIA. But that rule is unsatisfactory. 
1\Ir. STAFFORD. Mr. Speaker, I suggest that the gentleman 

embody in his request a provision that there shall be a certain 
amount of time in general debate. 

l\Ir. S~ELL. Mr. Speaker, I modify my reque t an<l make 
the time for general debate three hours, one-half to be con
trolled by the gentleman from Pennsylvania and one-half by the 
gentleman from Virginia. 

The SPEAKER. The gentleman from New York now modi
fie his reque t and asks unanimous consent that the bill under 
consideration be in order on Thursday next, general debate to 
continue for three hours, one-half to be controlled by the gen
tleman from Pennsylvania and the other half by the gentleman 
from Virginia. Is there objection? 

Mr. MONTAGUE. Mr. Speaker, I reserve the right to object. 
It will be impossible for me to be here on Thursday. 

Mr. SNELL. That seems to be the only day vacant. 
Mr. l\IONTAGUE. I was given assurance that there would be 

no business by this committee on Thursday and that assurance 
was given to me by some of the prominent leaders of the House. 
I do not think I ought to be embarrassed now. 

Mr. S£-.TELL. We will have to finish it up to-night if we can 
not get unanimous consent. 

Mr. MONTAGUE. Why can we not shift Calendar Wednes
day business from to-morrow until Thursday? 

Mr. SNELL. I ask unanimous consent that the business in 
order on Calendar Wednesday may be in order on Thursday. 

The SPEAKER. The gentleman from New York asks unani· 
mous consent that the business in order on Calendar Wednesday 
may be in order on Thursday. 

Mr. GOLDER. Mr. Speaker, will the gentleman yield? 
l\Ir. SNELL. Yes. 
Mr. GOLDER. Reserving the right to object, what is the 

program as to the rest of the judjcia!'Y bills? 
Mr. SNELL. If we get through in time on Thursday we will 

continue with the judges' bills. 
The SPEAKER. Is there objection? 
There was no objection. 
l\Ir. SNELL. I ask unanimous consent, Mr. Speaker, that the 

Committee on the Judiciary may have to-morrow under the rule, 
the same as to-day, with the understanding that the bill H. R. 
9937 will be considered the unfinished busine s. 1 

The SPEAKER. That is understood. That is the bill now 
under consideration. And that the general debate shall be for 
three hours, one half to be controlled by the gentleman from 
Pennsylvania [l\11·. GRAHAM] and the other half to be controlled 
by the gentleman from Virginia [l\Ir. MoNTAGUE]. Is there 
objection? 

l\Ir. SABATH. If this unanimous consent is granted and the 
bill taken up to-morrow, will we have opportunity to offer 
amendments? 

Mr. SNELL. I understand you will have that opportunity. 
l\lr. SCHAFER of Wisconsin. I shall not object, because the 

request has been submitted by the assistant floor leader from 
New York [Mr. SNELL] and not by a Member of the House who 
has shut off debate on the bills we have considered to-day. 

The SPEAKER. Is there objection? 
There was no objection. 
The SPEAKER. Without objection, the proceedings had in 

respect to the motion of the gentleman from Pennsylvania 
[Mr. GRAHAM] to go into the Committee of the Whole House 
on the state of the Union will be vacated. 

There was no objection. 

PRIVATE CAL~ OAR 

l\Ir. TILSON. l\lr. Speaker, I ask unanimous consent that 
on Friday next bills on the Private Calendar unobjected to 
shall be in order, beginning where the last call left off. 

The SPEAKER. The gentleman from Connecticut asks con
sent that on Friday bills on the Private Calendar unobjected 
to shall be in order, beginning where the last call left off. 

l\Ir. TILSON. And be considered in the House as in Com
mittee of the Whole. 

The SPEAKER. And shall be considered in the House as 
in Committee of the Whole. Is there objection? 

Mr. GRIFFIN. Mr. Speaker, .reserving the light to object, I 
notice that day by day bills are added to the Pril'ate Calendar 
and the question arises: Shall the bills on the Private Calendar, 
objected to through inadvertence or misunderstanding, retain 
their place at the foot of the PriYate Calender as of the day 
when objection was made or shall they be deferred until all 
these new bills are considered? I do not think that it would be 
just to consider the new bills before those I refer to. 

l\Ir. TILSON. As to any bills reported on the Private Cal· 
endar after the 1st of June I shall not feel obligate<! to a ·k 
consideration, but as to those placed on the calendar before 
the 1st of June I shall make every reasonable effort to give 
them a chance. 

l\Ir. GAR~TER. Would you consider all those bills ahead of 
the others? 

l\Ir. CHI.i't"'DBLO:\f. .1\Ir. Speaker, after we have :finished the 
Private Calendar we shall have an opportunity to coru;ider 
which of them shall be unobjected to? 

Mr. TILSON. I propose to give all bills now on this calendar 
an opportllllity to be called up, if possible. 

:Mr. GARNER. If conditions are favorable, will you take 
Saturday for the consideration of the Consent Calendar, be
ginning with the star? 
- l\Ir. TILSON. I have . in mind to ask that next Monday be 
a special day for calling the Consent Calendar. 

The SPEAKER. Is there objection? 
Mr. SCHAFER of Wisconsin. Reserving the right to object, 

may I ask if it will be in order for a Member who has a bill 
on the calendar before the star to ask unanimous consent to con
sider that bill on Friday? I shall not object, but I do not want 
to leave the unanimous-consent request go without condition, un
less it includes the agreement that no 1.\Iember shall be allowed 
to call up a bill on the Private Calendar before the star. 

Mr. LAGUARDIA. That is one day when a Member can excr
cll:e his pril'ilege. 

The SPEAKER. Is there objection? 
There was no objection. 

SP.Al\'J.SH WAR PENSIO~ VEI'O 

Mr. LAGUARDIA. 1.\Ir. Speaker, I ask unanimous consent to 
extend my remarks by inserting a communication from the 
chairman of the legislative committee of the United Spanish 
War Veterans. 

The SPEAKER. Is there objection to the request of the 
gentleman from New York? 

There was no objection. 
Mr. LAGUARDIA. M.r. Speaker, under the leave to extend 

my remarks in ~he RECORD I include the following communira
tion from the chairman of the legislative committee of the United 
Spanish War Veterans : 

SPANISH WAR PEXSIO:X BILL VETO 

The President has returned the Spanish War pension bill, S. 476, 
without his approval. The terms of this bill were previously incor
porated in a bill prepared by the Pensions Committee of the Hou e and 
there introduced as a substitute for the House bill 2562, which was the 
original Spanish War bill. The substitute bill became House bill 10466 
and its provisions were in turn substituted for and became the provi
sions of S. 476 and as such passed the Hou e. The Senate there
after concurred. The benefits which this bill confer are about one
fourth of those carried by the original bill sponsored by the United 
Spanish War Veterans. The terms of this substitute measure were 
not satisfactory, but it wa.s accepted because of the statement that a 
bill with more favorable terms would not pass and receive approval and 
upon the further assurance that such bill would receive not only legis
lative but Executive sanction. The merits of the measure are . best 
evidenced by the fact that after carefu.l consideration it unanimously 
passed the House and Senate, not one negative vote being registered 
against it. It is now disapproved and rejected by the President, the 
veto being based upon three grounds. 

The first reason assigned fot• disapproval is based upon the fact that 
it does not specifically exclude disability resulting from so-called 
"vicious habits." There is nothing new in this legislation. Pension 
bills enacted during both tbe Wilson and Coolidge administrations in 
behalf of Civil War veterans omitted entirely any reference to " virion~ 
habits" just as does the bill now under consideration. The Bureau of 
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Pensions estimates the number of pensioll€rs who would be added to on December 13, 1862, including a brief report taken from the 
the rolls by reason of the omission of the exception referred to would Library of Southern Literature. 
be le s than 500. The SPEAKER. Is there objection? 

The second objection stated by the President is that the bill lowers There was no objection. 
the minimum service period from 90 to 70 days, and this fact is re- Mr. 1.\lcSW AIN. Mr. Speaker, on Fr~day, ~lay 30, 1930, I 
ferred to as a new and unprecedented policy. .This statement is in- had the honor of speaking on the 1.\lemorial Day occasion at 
accurate. Bills granting service pemion to the veterans of the War of Fredericksburg, Va., in the historic national cemetery, on the 
1812 and Mexican War requil'ed only 60 ·days' service; Indian wars widely known 1\faryes Heights. 
only 30 days' service. We direct attention to the fact that this pro- There I learned that an effort is being made by the Bowen
vision wa.s placed in the substitute mensure prepared by the House Pen- Franklin-Knox Post, No. 55, of the American Legion, at Fred
sions Committee. Many who served in the Spanish-American War for ericksburg, Va., to raise a fund of $25,000 by popular sub Cli.p
a period less than 90 days are now recelving pensions through special tion, to erect a suitable monument to perpetuate the memory of 
bills. The very evident and commendable purpose. of the House Pen- Richard Kirkland for his heroic deed on December 13, 1862, 
sions Committee was to avoid discrimination by extending the benefits during the battle of Fredericksburg. I am especially intere ted 
of this _legislation to all those who had erved less than 90 days, but at in this fact because Richard Kirkland was a South Carolinian 
about half the rate which has heretofore been awarded those with 90 in Kershaw's brigade, and the memory of that noble and ub
days or more of service. It is impossible to state with any assurance limely humane deed is precious to all South Carolinians that 
of accuracy the number who will receive this small pension under the love and cherish the highest quality of martial virtue. 
terms of the bill The whole world knows of the terrible slaughter executed 

The third reason assigned for the veto is based upon the demand bv Confederate rifles from behind the stone wall and located at 
that the shall now be a requirement of proof of poverty, if not of the foot of Maryes Heights. More than 8,000 of Union troops 
pauperism, befo1·e a veteran of the Spanish-American War may receive I charging across an open field and seeking to dislodge the. Con
a pension. That would irnelf be a new basis for veterans' pensions. federate line were killed and }Vounded during the seven brave 
Never has any legislation in behalf of veterans contained any such charges made aero s the open spaces. The dead and wounded 
requirement. Some years ago such a provision was inserted in legisla· were strewn thick upon the land, and late in the day young 
tion for Civil War and Spanish War widows, but after a short time. Dick Kirkland, a mere lad in his early teens, heard some of the 
because of the difficulty and expense of administration, that clause was wounded enemy moaning and begging for water. From many 
entirely eliminated. The question of a requirement of proof of "abso- directions in that field of death and blood there aro e cries for 
lute need" was raised at the hearing before the House Pensions Com- "Water, water; for God's sake, wate.r! " The heart of this 
mittee. The late Colonel Church, Commis ioner of Pensions, partici- noble you_th was o moved by these piteous appeals that he 
pated in that hearing and very emphatically stated to the ~ommit_tee applied to General Kershaw to be permitted to carry water into 
that the administration of any such provision would be practically liD- the field where bullets were flying thick and fast from eve1·y 
possible. It is now declared that at least so far as Spanish War vet· dil'ection. Permission was finally granted to execute this seem· 
erans are concerned it is essential that proof be presented that he is ingly foolhardy mis ion. The young southerner bounded over 
not only a patriot, but also a pauper befor~ his application for pen ion the stone wall with six canteens of wate~. and reached the near
will be received and considered. The proposed pauper clause could not est sufferer unharmed. He knelt be ide the wounded man, 
in justice and fairness be applied merely to Spanish War veterans. If then known by the world as an "enemy," and tenderly rai ed 
it is to be applied at all it will, of course, be applied to all veterans, his drooping head and placed the canteen of fresh water to the 
and if that new and unprecedented policy is to be adopted it means that feverish lips of the suffering soldier. Then from one to another 
hereafter there is to be no compen~ation to any soldier for physical ~is- of tho e suffering and crying for water he went until the sup
abilities unless and until he proves to the satisfaction of the Penswn ply was gone. Then he retumed fo.r another supply of water, 
Bureau that he qualifies as a pauper. and for an hour and a half did this nobl.e young man ru h back 

There is no foundation in fact for the statement that this bill estab- and forth with his canteens full of water to minister to the 
lishes a new basis for pensions. The terms of the bill are simple, plain, cries of humanity. Thus above war's hideous roar, above the 
and easily under tood. It grants an increase of $5 per month to the pa sions of sections and parties, did the appeal for mercy and 
veteran who is one-half disabled; an increase of $10 per month to the relief prevail in the heart of a brave soldier and a true man. 
veteran who is three-fourths disabled, and an increase of $10 per Young Kirkland wa oon promoted to be a lieutenant, and at 
month to the veteran who is totally disabled. the Battle of Chickamauga he poured out his own lifeblood as 

Those who served 70 days and less than 90 days are, under its terms, further evidence of his devotion to duty. 
entitled to from $12 to $30 per month proportionate to the degree ot It is a truly noble conception of the e former soldiers of the 
disability. World war to perpetuate the gallant and courageou deed of 

Let no one be deceived by the s~atement carried~ the newspapers that your Kirkland of the War between the State . T? prese~ve the 
a new bill is to be prepared and mtroduc~ that w~U meet. the approval memory of such a deed, to record that ~eed by llllpre 1ve art 
of the President. The veto me sage defimtely and Imperatively demands in bronze or marble, to invite the attention of the pre ent and 
that any such bill must contain a pauper clau e. Spanish War veterans succeedinO' generations to ponder how the world's gratitude and 
resent any uggestion that their patriotic services be besmirched by any admiratio~ rewards such heroic deed , is worth while and i a 
requirement of proof of pauperism. milestone to mark the upward progress of mankind. If the 

We respectfully but earnestly request all friends of Spanish War common kinship of men can assert itself under such conditions 
veterans to aid in passing S. 476 over the President~s veto. of battle and override passion and prejudice and hatred and 

RespectfUlly yours, receive the commendation and admiration of the fighting forces 
EowAnn s_ MATTHIAS, on both sides and receive the enduring approval of men there-

Chairman National Legislative Committee, after, there is hope that in the future the cries of ~umanity may 
United Spanish War Veterans. be heard by anticipation, heard not by the matenal ea1· but by 

MINORITY VIEWS 0~ THE COPYRIGHT BILL 

Mr. CULLEN. Mr. Speaker, I ask unanimous consent that 
my colleague [Mr. SIROVICH] may be allowed until Wednesday 
of next week in which to file minority yiews on the bill H. R. 
12549, the so-called copyright bill. 

The SPEAKER. Is there objection to the request of the gen
tleman from New York? 

There was no objection. 

ORDER OF BUSINESS 

Mr. TILSON. Mr. Speaker, I am informed that there is some 
misunderstanding concerning the Private Calendar, whether 
consent wa.B given for its consideration on next Friday. 

The SPEAKER. The Chair put that question. 
Mr. TILSON. Was there objection? 
The SPE.AKER. There was no objection. The Chair said he 

did not bear any. 
HE&OIO RICHARD KIRKLAJ\~ 

Mr. McSWAIN. Mr. Speaker, I ask unanimous consent .io 
extend my own remarks in the RECOBD concerning the heroic 
act of Pvt. Richard Kirkland a,t the Battle of Fredericksburg, 

the intellectual ear, by the foreca ting of the inevitable conse
quences of war, and that having heard the e cries, ~en n;tay 
pause long and ponder well their differences and gneva~ces 
before they plunge nations into strife. Becau e when natwns 
a-o to war the cries from the wounded upon the field of carnage 
:re but ~ infinitesimally small fraction of the sorrowful cries 
that go up from the civilian populations back of the fighting 
forces. If men would think of the hearts made desolate, of the 
hopes blighted, ot the poverty and suffering, of the lonelin~ss 
of little childl"en l<mging for th~ coming of an unreturnmg 
father, if they could but realize the sore burdens that must be 
borne by the taxpa,vers scores of years to come, then surely no 
hasty word would be spoken, no ill-considered diplomatic note 
sent, no ambition and pride would ru1e, whereby the Nation 
might be plunged illto war. 

With the permission of the House, I am appending a poem by 
Walter A. Clark, entitled "The Angel of Maryes Height...o::;," 
narrating the heroism of Richard Kirkland. 

THE ANGEL OF MABYES HEIGHTS 

By Walter A. Clark 
(In this poem the author na.rrates an act of heroism performC'd by 

Richard Kirkland, of .l{ershaw's brigade, at Fredericksburg, Va., Decem· 
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ber 13, 1862. Mr. Clark was born at Brothersville (now Hephzibah), 
Ga., in 1842, and is the author, among other publications, of Lost 
Arcadia, or the Story of Old Time Brothersville. He was a Confederate 
soldier and belonged to the famous Ogelthrope infantry.) 

A sunken road and a wall of stone 
And Cobb's grim line of gray 
Lay still at the base of Maryes Hill 
On the morn of a winter's day. 
And crowning the frowning crest above 
Sleep Alexandria's guns, 
While gleaming fair in the sunlit air 
The Rappahannock runs. 
On the plain below, the blue lines glow, 
And the bugle rings out clear, 
As with bated breath they march to death 
And a soldier's honored bier. 
For the slumbering guns awake to life 
And the screaming shell and ball 
From the front and flanks crashed through the ranks 
And leave them where they fall. 

And the gray stone wall is ringed with fire 
And the pitiless leaden hail 
Drives back the foe to the plains below, 
Shattered and crippled and frail. 

Again and again a new line forms 
And the gallant charge is made, 
And again and again they fall like grain 
In the sweep of the reaper~s blade. 

And then from out of the battle smoke, 
There falls on the lead swept air, 
From the whitening lips that are ready to die 
For piteous moan and the plaintive cry 
For " Water" everywhere. 

And into the presence of Kershaw bt·ave, 
There comes a fair-faced lad, 
With quivering lips, as his cap be tips, 
" I can't stand this," be said. 

" Stand what? " the general sternly said, 
As he looked on the field of slaughter; 
"To see those poor chaps dying out there, 
With no one to help them, no one to care, 
And crying for ' Water! Water! ' 

"If you'll let me go, I'll give them some." 
"Why, boy, you't·e simply mad; 
They'll Jdll you as soon as you scale the wall 
In this terrible storm of shell and ball," 

· The general 1.-indly said. 

" Please let me go," the lad replied, 
" May the Lord protect you, then." 
And over the wall in the hissing air, 
He carried comfort to grim despair, 
And balm to the stricken men. 

And as be straightened the mangled limbs 
On their earthen bed of pain, 
The whitening lips all eagerly quaffed 
From the canteen's mouth the cooling draught 
And blessed him agai.n and again. 

Like Daniel of old jn the lion's de.n, 
He walked through the murderous air, 
With never a breath of the leaden storm 
To touch or to tear his grey-clad form, 
For the hand of God was there. 

And I am sure in the :Sook of Gold, 
Where the blessed Angel writes, 
The names that are blest of God and men, 
He wrote that day his shining pen, 
Then smiled and lovingly wrote again, 
"The Angel of Maryes Heights." 

(NOTE.-Above poem taken from "Library of Southern Literature," 
Vol. XIV.) 

EXTE.l.~SION OF REMARKS 

Mr. McLEOD. Mr. Speaker, I ask unanimous consent that all 
Members have five legislative days within which to extend their 
remarks on the bill, S. 2370. 

The SPEAKER. The gentleman from Michigan [Mr. Mc
LEOD] asks unanimous consent that all Members have five legis
lative days within which to revise and extend their remark on 
the bill, S. 2370. Is there objection? 

There was no objection. 
LEAVE OF ABSENCE 

By unanimous consent, leave of ab ence was granted to Mr. 
BLooM, for to-day, on account of illness in his family. 

FARM LFniSLATION' 

Mr. HASTINGS. Mr. SpeaK:er. I ask unanimous consent to 
extend my remarks on the farm bill 

The SPEAKER. Is there objection to the request of the gen
tleman from Oklahoma? 

There was no objection. 
1\Ir. HASTINGS. Mr. Speaker, agriculture has been so de

pressed during the past eight years and is now in such very 
great need of assistance that there is no bill promising thei 
slightest relief that would not command my support. I want to 
be of constructive a sistance. Whatever ugge tions I have to 
make with reference to the melits or demerits of this measure 
will not be made in a partisan sense. I do not care who gets 
the credit if I can be of real sernce to the farmers of the r:oun
try, who are on the verge of bankruptcy. It is with this spirit 

.that I approach the consideration of this measure and an 
analysis of the pending bill. 

Much has been said in the debate and in the press about the 
"mandate of the people" during the 1928 election. Everyone, 
of course, ¥ows that the religious question, prohibition, and 
immigration were the controlling issues and that the farm ques
tion was entirely lost sight of. If anyone seriously di~putes 
this let me point to the rifts in the solid South. Would anyone 
have the temerity to assert that the farm question had any con
trolling influence in any one of them? Why not be honest and 
frank about it? Everyone knows that there was no mandate 
from the people upon this question. The crying need for agricul
tural legi lation has existed for eight years. 

Let us see what the bill seeks to accomplish. 
The policy of Congre s is declared in section 1 to promote the 

effective merchandising of agricultural commodities in interstate 
and foreign commerce, so that the industry of agriculture will 
be placed on a basis of economic equality with other industries, 
and to that end to protect, control, and stabilize the marketing 
of agricultural products, both in interstate and foreign com
merce, to minimize speculation, to prevent inefficient and waste
ful methods of distribution, and limit undue and excessive price 
fluctuation through encouraging the organization of producers 
into cooperative associations and the financing of farm market
ing systems through cooperative associations and other agencies. 

The remaining 10 sections attempt to outline how this is to 
be accomplished. • 

BOARD OF SIX MEMBERS TO ADMINISTER ACT (SEC. 2) 

Section 2 creates a board of six members, to be nominated by 
the President and confirmed by the Senate, of which the Sec
retary of Agriculture is to be ex officio a member. All of the 
members of this board, except the chairman, are appointed for 
a definite length of time, with a salary of $12,000 per annum. 
The chairman is to serve at the pleasure of the President and is 
to receive such compensation as shall be fixed by the President. 

Both the term of office and salary of the chairman should be 
fixed by legislation. Obviou ly the purpose of the indefinite 
term is to intimidate the chairman and make him less inde
pendent and more subsenient. The constant threat of removal 
is hanging over him. The principal office of the board is to be 
located in the Department of Agriculture. This subordinates 
it into a bureau. I would prefer to add prestige and dignity 
to this board by not making it a bureau of the Department of 
Agriculture. The board needs to cooperate actively with the 
Department of Commerce and the Department of State as well 
as with the Department of Agriculture. 

The board is to have an official seal, make annual reports to 
Congress, including recomnlendations for legislation, and promul
gate rules and regulations to carry into effect the provisions 
of the act, appoint and fix the salary of a secretary and of 
experts, and all other clerical assistance is to be subject to the 
provisions of the civil service law. 
COOPERATIVE ASSOCIATIONS MAY ESTABLISH ADVISORY COMMODITY COM·. 

MITTEES OF SEVEN MEMBERS 

Section 3 authorizes the board to designate an agricultural 
commodity or two or more related agricultural commodities 
which may be jointly treated under the provisions of the act, 
and (2) invites cooperative associations to establish an advisory 
commodity committee for each commodity consisting of seven 
members, who shall serve without pay, except that each shall 
receive a per diem compensation of $20 while in attendance upon 
committee meetings authorized by the board and for such other 
time devoted to other business of the committee. 
BOARD TO PROMOTE EDUCATION, E.o.'iCOUR.AGE ORGANIZATION, AND COLLECT 

AND DISSEMINATE INFORl'>IATION 

Subdivisions 1, 2, 3, 4, and 5 of section 4 authorize the board 
to promote education in the principles and practices of coopera
tive marketing of agricultural commodities ; to encourage the 
organization, improvement in methods, and development of 
cooperative associations; to keep advised and make reports as 
to prices at home and abroad; to investigate conditions of 
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overproduction of agricultural commodities and advise as to 
the prevention of such overproduction ; and make investigations 

. and reports upon land utilized for agricultural purposes, the 
advisability of the reduction of acreage, the economic need for 
reclamation and irrigation projects, methods of expanding mar
kets at home and abroad, and methods of developing by-products 
of .and new u. ·es of agricultural commodities, and transportation 
conditions and their effect upon the marketing of agricultural 
commodities. 

REVOLTING FUXD OF $500,000,000 AUTHORIZED 

Section 5 authorizes the appropriation of $500,000,000, which 
amount shall constitute a revolving fund to be administered by 
the board, and the board is authorized to make loans and 
advances from this revolving fund as provided in the act upon 
interest rates that are to be fixed by the board. The approplia
tion should not only be authorized but made in this bill. This . 
can be done by striking out the three words "authorized to be" 
in section 5. 

The maximum rate of interest which may be fixed by the 
boar<l should be provided for in this law, so that ~e rate may 
not arbitrarily be raised by the board as redi count rates are 
by the Federal Reserve Board. 
LOANS AUTHORIZED TO COOPERATIVE ASSOCIATIONS FOR VARIOUS PURPOSES 

Subdivision (b) of section 5 provides that, upon the applica
tion of any cooperative association, the board is authorized to 
make loans from the revolving fund to a sist, first, in " the 
effective merchandising of agricultural commodities and food 
products thereof." 

I think it would be better if this provision were more defi
nitely defined so that the cooperative as ociations would know 
through thi legislation how the board would expect coopera
tive as ociations to u e this money. 

Second. The board may loan to cooperative associations for 
the construction or acquisition or lea e of storage or other 
marketing facilities. 

Third. The formation of clearing-house associations. 
Fourth. For extending the membership of cooperative asso

ciations by educating the producers to the advantages of coop
erative marketing. 

No loan to acquire marketing facilities, however, is to be 
made in an amount in exce of 80 per cent of the value of the 
facilities to be constructed or purchased, and the loans are to 
be repaid upon ·an amortization plan over a period not in 
exce s of 20 years and are to be upon such security as the 
board deems nece~sary. 

Subdivision (c) of section 5 authorizes the board to assist 
in forming clearing-hou e a sociations to effect the economic 
uistribution of agricultural commoditie and to minimize waste 
and loss. Members of the clearing-hou e association are to be 
either cooperative associations or independent dealers or dis
tributors and proce sors of the commodities recommended by 
the committee of producer and approved by the board. It is 
under tood that this provision is largely in the interest of 
perishable commodities. 

ubdivision (d) authorizes the board, upon application of 
cooperative associations and of the advisory commodity com
mittee for the commodity, to make advances from the revolving 
fund for the in urance of the cooperative as ociations against 
lo s through price decline in the agricultural commodity han
dled by the as ociations and produced by the members thereof. 
Such agreements provide for premium to be repaid from the 
proceeds of insurance premiums. 

Subdivi ion (e) is a caution, if I should not use the stronger 
term of " warning," to the board not to make an agreement 
which i likely to increa e ubstantially the production of any 
agricultural commodity of which there is commonly produced a 
surplus in exce s of the annual dome tic requirements. 

Each year tbere is produced a surplus in excess of the annual 
domestic t·equirements of cotton, wheat, and corn, and if, 
through better marketing facilities, the price of either is ad
vanced, it would neces arily follow that it would induce an 
increa ed production. This provision may be the subject of 
abu ·e by the board and hould be eliminated. 

Unfortunately the in urance provision is not entirely clear. 
From a careful reading subdivision (d) of section 5 only au
thorize agreements for the insurance of cooperatives against 
lo in the decline of products purcha ed from producers who 
are member of cooperative a ociations and not from non
members. 

Neither is it clear whether subdivi ion (b) of section 5 
authorizes loans to be made to cooperative a sociations for the 
1nerchandising of agricultural commodities not pro<luced by 
members of cooperative a ociation . However, members of the 
committee who have poken on the bill state that it is the in
tention to confine the activities of cooperative as ociations to 
the commodities produced by their own membe1·s. 

In my judgment there is need for clarification of the provi
sions of section 5 of the bill which, after making provision for 
the revolving fund of $500,000,000, provides for loans to co
operative associations, and paragraph (1) of subdivision (b) of 
section 5 authorizes loans to be made from the revolving fund 
to assist in "the effective merchandising of agricultural com
modities and food products thereof." 

I do not :find any other provi ion in section 5 authorizing co
operatives to advance part of the purcha e price while the 
a ociation is withholding for orderly marketing the commodity 
of any of its members, unless this provision would authorize it. 
It should not be in doubt. It should be msde clear and specific 
and unless a cooperative association has sufficient funds to make 
advances to its members during the period the commodity is 
withheld from the market, the :financially depre ed farmers will 
not be able to become member~ of cooperative a ociation and 
to take advantage of the assistance which the as ociation offers. 

In my State of Okl~oma out of 197,000 farmers, 115,000 are 
tenant farmers. Practically all of the owner of the farms, as 
well as the tenant farmers, are in need of financial a sistance 
during the year. Some are able to secw·e loans from banks. 
Others are extended credit by merchants, but both banks and 
merchants, of course, demand payment when the crop are har
vested and marketed. If cooperatives were authorized to be 
advanced a sufficient amount of money out of which they could 
make a(~vances to their members it would enable them to retain 
and perhaps increase their member hip and in that way be of 
practical benefit to them. Member of the committee, in the 
di cussion of this bill, a ure us that this provi ion will permit 
such advances. This is too important to leave to the construc
tion of the board, and authority to make such advances should 
be in clear and specific language. Many farmers then would 
be encouraged to join cooperatives who otherwise may not be 
able to do so because of :financial reasons. 

I think the insurance feature is valuable to cooperative a soci
ations. It should be extended to stabilization corporations, and 
I ee no reason why this could not be done with safety. 

My difficulty with section 5, which deal with cooperative 
as ociation and loans made to them from the revolving fund, 
i : What :financial advantage is to be gained from a producer 
joining a cooperative association? Members of the committee 
advise that le s than 6 per cent of cotton producer belong to 
cooperative associations and that the average per cent of aU 
producers belonging to all cooperatives is roughly about 20 per 
cent. 

The as&ociation incurs certain :financial risks for repayment of 
the loans made to it by the Government (1) for merchandi ing 
its agricultm~al commodities, (2) for securing by purchase or 
lease of marketing facilities, (3) for expense in the formation of 
clearing-house associations, ( 4) for extending its membership, 
(5) for expenses of management, and (6) for insurance pre
miums. 

The ready answer and the hope and expectation is that it will 
enable him to secure more for h.is commodity. Let us examine 
this more carefully. 

You can not raise the price of the agricultural commodity 
owned by the member without at the same time raising the 
price of the same commvdity produced, owned, and held by non
members, who incur no :financial risk. 

'l'he trouble in the past has been in inducing producers to 
join cooperative associations. It is true that the cooperative 
associations federate into stabilization corporations, and the 
me-mbers will participate in any profits that are made; but it 
is not expected that the e corporations will be organized for 
profit but for the stabilization of agricultural commodities 
where it is anticipated that the price will be depres ed through 
an anticipated surplus. 

STABILIZATION CORPORATIONS 

Section 6 authorizes the board, upon application of the ad
vi ory commodity committee, to recognize as a stabilization cor
poration for any commodity any corporations, under certain 
conditions, and, subdivi ion (b), to act as a marketing agency 
for stockholders or members, and the board is authorized to 
make advances to the stabilization corporation for working capi
tal to enable it to purchase, store, merchandise, or otherwise 
dispo e of the commodity. 

This is the most important provision in the bill and should 
be closely studied and the language carefully analyzed. 

The fu·st part of the paragraph provides that the stabiliza
tion corporation may " act as a marketing agency for its stock
holders or members," and the following part of the paragraph 
provides that upon the request of the advisory commodity com
mittee " the board is authorized to make advances to the stabili
zation corporation for working capital to enable it to purchase, 
store, ~erchandise, or othel'wise dispose of the commodity." 
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Members of the Committee on Agriculture, in discussing this 

provision on the floor in general debate, interpret this language 
to authorize the stabilization corporation to purchase, store, 
merchandise, or otherwise dispose of the commodity, to apply 
to agricultural products produced both by members and by those 
who are not members of the corporation. 

I think this language should be clarified. The success of this 
bill will measurably depend upon the interpretation placed upon 
this provision. If the operations of the stabilization corpora
tion are confined to the agricultural commodities of its mem
bers, the bargaining power of the stabilization corporation will 
be limited to a small part of the commodities produced. If, 
however, the stabilization corporation is authorized by this pro
vision to go into the open market and to purchase, store, and 
orderly market the surplus of any commodity produced, it will 
measurably influence the price of agricultu.ral products to the 
extent that the authority is exercised by the board. The Senate 
bill makes it entirely clear that the stabilization corporation is 
authorized to purchase products owned by nonmembers. 

Let me repeat that the success of this bill will depend upon 
the authority which the board exercises under section 6, and 
particularly under subdivision (b) thereof. -

The revolving fund is limited to $500,000,000, and that amount 
is to be used by the board for all of the purposes of the bill, 
including advances to be made to the stabilization corporations, 
of which there may be one for each commodity, or one stabiliza
tion corporation may act for two or more related commodities. 

A stabilization corporation is a federation of coop€ratives, 
and the cooperatives are composed of the producers of any com
modity voluntarily associating themselves tog~ther for their 
mutual benefit. "Cooperative associations" as defined in the 
act are those organized under the act of Congress approved Feb
ruary 18, 1922, but subdivision (b) of section 8 authorizes the 
board to extend the privileges, assistance, and authority to other 
associations and corporations producer-owned and producer
controlled when it finds that cooperative associations are not so 
extensively organized as to make them representative of the 
commodity. 

THE DIFFERENCE BETWEEN THE 1~28 AND THE 1929 FARM BILLS 

If all of the producers of any commodity were members of 
cooperative associations and all of these associations were feder
ated and incorporated into and recognized as a stabilization 
corporation, so that this stabilization corporation would have 
the bargaining power of all of any particular commodity, then 
the success of this measure would be assured. The importance 
of inducing producers to join cooperatives is emphasized by the 
provisions of the bill, the report of the Agricultural Committee, 
and by every speech made in support of it upon the floor of the 
Hou8e. The difficulties in inducing producers to join coopera
tives were overcome by the McNary-Haugen bill, which passed 
during the last session of Congress and which was vetoed by 
the President. That measure in effect made every producer of 
a commodity, provided that an operating period as to that com
modity was declared, a member in a legislative sense of a coop· 
erative association, and it gave the bargaining power of the 
entire commodity to the board. That, in effect, is the difference 
between the bill known as the McNary-Haugen bill passed 
during the last session and the bill now under consideration. 

The bill now under consideration limits the activity of coop
erative as ociations to the commodity produced by its own mem
bers, and the membership in some commodity groups is so lim
ited that if all of that particular commodity that the limited 
membership owns were withheld and stored and orderly fed to 
the market it would not be sufficient to measurably affect the 
price of that particular commodity. 

The former McNary-Haugen bill placed the bargaining power 
for the entire commodity in the hands of the board, which made 
it certain that with an intelligent, sympathetic administration 
of the bill that the producers of any commodity would be able, 
by having the surplus purchased, withheld, stored, and orderly 
marketed, to secure the cost of production plus a reasonable 

... profit. It would have eliminated the waste in marketing and 
many middlemen who get too large a share of the price which 
the commodity ultimately brings which should go to the origi
nal producers themselves. 

The bill now under consideration is advantageous to the 
extent of the authority given. I would like to see subdivision 
(b) of section 6 made clear, and I hope it will be so that the 
authority of the stabilization corporation to go into the open 
market and to purchase, store, and merchandise the commodity 
produced by nonmembers is made definite and certain. 

SYMPATHETIC ADMINISTRATION VITAL TO SUCCESS OF MEASURE 

I am going to support this or any other bill which takes the 
first step to assist the depressed farmer. This bill creates a 
board to study the entire subject, and in my judgment this 

board, if sympathetic, will make recommendations to the next 
session of Congress for such additional legislation as will 
strengthen instead of weaken the board's power. That is the 
history of every board that has ever been created. 

The bill, in an educational way, will be adv'antageous in that 
it authorizes the board by way of advising and encouraging the 
farmers to do in a large measure what the Department of Agri
culture, through its various bureaus, is now authorized to do. 
The advisory commodity committee is- a contact or a liai on 
committee between the board, cooperative associations, and the 
producers, and advice as to many farming details will be 
accepted and followed and many mistakes corrected. I think 
the bill will arouse more interest in farming and result in the 
farmers themselves more seriously and actively studying their 
own problems, cause them to apply better business methods, 
study the soils better adapted to certain agricultural products, 
the necessity for diversification, and the application of better 
busine s methods. If it will assist in eliminating the waste 
between the producer and consumer it will greatly benefit the 
farmers. 

If the farmers could get what the ultimate consumers pay, 
they would be assured of a fair price for their products. The 
producer receives about 30 per cent of what the ultimate con
sumer pays. The financial difficulties of the farmer makes it 
necessary for him to raise cash crops and forces him to sell 
his products on a depressed market. The purchase through sta
bilization corporations of surplus commodities and storage and 
orderly marketing free from waste and excessive commissions 
of middlemen must result in securing for the farmer a better 
price for his products and contribute to his prosperity. We 
must always keep in mind the economic truth that all non
perishable staple products if properly and orderly marketed, 
whether they be farm or manufactured products, are worth the 
co t of production plus a reasonable profit. 

If Congress appropriates $500,000,000, tbe entire amount 
authorizEd, and places it at the disposal of a sympathetic 
board and the board recognizes or creates stabilization cor
porations, extending adequate loans, farm products when prices 
are depressed may be purchased and withheld from the market, 
and in that way prices will be measurably stimulated and 
stabilized. 

OTHER REMEDIES SUGGESTED 

(a) Readjustment of freight rates 

It has been urged that no one remedy is sufficient and that 
other legislative assistance should and will be extended to 
farmers in addition to that included in this bill. Other reJief 
suggested includes a readjustment of freight rates. With this 
I am in hearty agreement, but unfortunately there is no suge-es
tion of immediate legislation that would be helpful to ~the 
farmers in this respect. The only suggestion is the improve
ment through legislation of inland waterways. I favor this 
but everyone knows that if the farmer has to wait for com~ 
petitive water rates to secure lower freight rates on agricul
tural commodities he will have to wait from 10 to 20 years for 
this relief. 

The present Congress should take up the question and through 
legislation provide for a readjustment of freight rate , anticipat
ing the reduction which competitive water rates will ultimately 
bring. If it is conceded that water transportation will reduce 
freight rates in the future, why should not the rates be reduced 
by legislation now? 

The improvement of inland waterways is of very great impor
tance to the people of Oklahoma and, in fact, the great Middle 
West. We should continue to press the improvement of these 
inland waterways for the reduction of freight rates, flood con
trol, the reclamation of flood areas, for irrigation, and cheap 
power that may be produced, which will induce the location of 
factories for the consumption of raw materials. 
(b) TariJl readjustment dtiscussed-lneflective on commodities where we 

rai8e wportable surplus 

Much has also been said about tariff readjustment. This 
glittering generality has been used in every speech, message, 
report, and newspaper article published within the past year. 
Unfortunately just how a tariff readjustment is going to ma
terially benefit those farmers who produce commodities of 
which we regularly raise an exportable surplus-cotton, wheat, 
and corn-is never discussed. 

As to cotton, we export regularly between 60 and 70 per 
cent of the amount we produce, and in 1927 we exported 
9,478,000 bales. In 1928 we exported 8,546,419 bales. 

In speaking of the tariff readjustment as being beneficial to 
the farmer, I ha-ve never yet heard anyone discuss this with 
reference to cotton. A tariff, of course, is a duty or tax on the 
commodity imported into this country. Of course, we import 
very little cotton, and that is of a peculiar staple. We are 
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in need of a market for cotton, both foreign and domestic, and 
everyone knows that an import duty or tax upon cotton could 
not be of any possible benefit to the cotton producers of the 
country. 

We have a duty· of 42 cents a bushel now on wheat and a duty 
of 15 cents a bushel on corn. In my judgment the raising of the 
duty on any agricultural commodity, where we regularly raise 
an exportable surplus, and where we are trying to find a foreign 
market, would not be of any appreciable benefit to the farmer. 

It is urged that through tariff readjusbnents we add to the 
prosperity of the manufacturers of the East and that we raise 
the wage of labor, and that through this the farmers are in
cidentally benefited in that more of the farmers' products are 
consumed. 

Let us look upon the other side of the picture. Would not 
legislation to assi t the farmers of the country to withhold, store, 
.and orderly market their products, which would result in their 
receiving more for the things they r.aise, make them more 
pro perous, and enable them to purchase and consume more of 
the goods manufactured by the industrialists? However, if you 
raise the tariff for the benefit of the manufacturers, and no 
relief is given to the farmer, you increase his burden to the 
extent that you enable the manufacturer to raise the price of 
the neces. ities which the farmer mm~t buy and you thereby lower 
the exchange value of his farm products. Let me illush·ate. 
It will take twice as much cotton, wheat, or corn to purchase a 
commodity- hoe for ·example, valued at $10-than if it were 
valued at 5, and thi is measurably true of all manufactured 
products. When, through legislation, we enable the manufac
turer to raise the price of his commodity the consuming public, 
including the farmer, profe sional, laboring, and small business 
man, must pay the increased price. But it is urged that the 
price is not increased. The complete answer to that is, Wl1y 
does the manufacturer want the increase in the tariff if he does 
not want to shut ogt competition which enables him to raise the 
price of his commodity to the consumer? 

You can not aid the farmers of ·the Middle West through a 
tariff that raL~es the pric-e of ewry necessity they mu t pur
chase without the compensating benefit of increasing the prices 
the farmers receive for their products. The tariff is a tax, and 
you can not make people prosperous by taxing them more. If 
anyone contends differently, make him go into detail. 

(c) The debenture plan 

Tbe so-called debenture plan has been urged, which, in sub
stan_ce, would authorize the issuance of certificates in the 
amount of 50 per cent of the bu·iff on any agricultural com
modity, and the e certificates would be accepted by the Gov
ernment in payment of customs duties on foreign imports, and 
in the ca e of cotton, upon which there is no duty, it is pro
po ed to be fixed at 2 cents per pound, or $10 per bale. 

The debenture plan returns to the farmer a small part of 
that which through tariff legislation is taken from him for the 
benefit of the manufacturer. I will not further discu s this 
plan at pre ent for the rea on that it i not admi ible to be 
offered to the pending bill but is subject to a point of order. 

DEPLORABLJll CONDITION OF FARMING INDUSTRY MAKES LEGISLATION 
IMPERATIVE 

The farmers of the West and South are in such a deplorable 
condition that they must have some relief. Statistics show 
2,000,000 fewer people on the farm than resided there 30 years 
ago. Their mortgage indebtedness is greater than ever before. 
.Mortgage foreclo ures are on the increase. Taxes are unpaid 
and their land are being sold. More bankruptcie are reported 
in farming communitie . More busine s failures are found in 
tho ·e sections supported by farming. Two-thirds of the bank 
failures for the past 10 year were in farming States. Land 
has greatly depreciated in value, until at pre ent there is little 
demand for it. 

In addition the farmers are affected by all kinds of weather 
conditions and pests, such as the boll weevil, the pink bollworm, 
chincll bug, corn borer, and in fact every klnd and character 
imaginable. 

Those who live in the industrial sections of our country do 
not know and therefore can not appreciate the plight of the 
farmer. 

With hi back to the wall, he is fighting as best he can to rear 
his family and save hjs borne. 

During the period of depre sion the assessment of farm lands 
for taxation should be reduced so as to enable the owners of 
farms to ave their homes. However, tbi is a local question 
for the State legi latures and not under the jurisdiction of 
Congress. 

LEGISLATION FOR OTHER CLASSES· ENACTED 

We have extended legislative assistance to all other classes: 
(a) Advances to railroads, (b) &1>ecial tariff legislative assist
ance to manufacturers, (c) the expenditure of $2,150,000,000 to 

shipping interests in aid of the merchant marine, (d) legislation 
restricting im.mjgration for the benefit of labor, and (e) protec~ 
tion against panics to banks through the Federal reserve act. 
And again t my vote we have remitted $10,705,618,006.09 to for~ 
eign governments in the settlement of their indcbted11ess. 

Farming is our chief basic industry. About one-third of our 
entire population lives on the farm. There the food and raw 
materials are produced. E"eryone, whether be lives on the farm 
or in the city or town, is affected and vitally interested in the 
success of the farmer. The purchasing power of the farmer's 
dollar depends on the price he receives for his crops. 

Surely we should not hesitate to enact legi ~Iation and provide 
a sufficient revolving fund to place the farmer on an equality 
With other classes of citizens of our country. 

SOME COXSTRCCTH"E CRITICISMS CORRECTED BY SENATE AMENDMENTS 

1\Ir. Speaker, some of the constructive criticisms which I 
made with reference to the farm bill on April 20, 1929, when it 
was being considered in the House, were remedied by amend
ments in the Senate. 

First. I criticized the provision which ·permitted the chairman 
to serve at the pleasure of the President and at a salary to be 
fixed by him. 

Second. I urged that the Farm Board be an independent 
bom·d and not a subordinate bureau in the Department of Agri
culture. 

Third. I insisted that the rate of interest to be charged by the 
board on advances from the revolving fund be definitely fixed 
instead of leaving it to the discretion of the board. 

Fourth. l suggested clarification of section 5 o as to make it 
clear that cooperatives may advance funds to its members while 
their products were being marketed. 

The Senate met these four criticisms and corrected them by 
amendment: 

(a) The term and salary of the chairman of the board were 
fixed. 

(b) The board was made an independent one and not a bureau 
of the Department of Agriculture. 

(c) The rate of interest to be charged was fixed at within 
one-eighth per cent of the current rate of the last Government 
issue. 

(d) Section 5 was amended to authorize advances made to 
member of cooperatives pending the sale of their farm products. 

I also urged that the insurance provision made applicable to 
cooperatives be extended to stabilization corporations and a 
number of other perfecting amendments to the bill. 

ONLY $250,000,000 OF THE $500,000,000 REVOLVING FUND APPROPRIATED 

I insisted that the appropriation of $500,000,000, in.stead of 
merely being authorized, hould be appropriated, in order to 
make the entire amount available at once. 

After the pa sage of the farm bill, only $150,000,000 was 
actually appropriated during the extra session and made avail
able for use by the farm board. Later, and during the pres
ent regular ession, $100,000,000 more was appropriated, making 
a total of only $250,000,000. Many farmers are not aware that 
only $250,000,000 of the $500,000,000 revolving fund authorized 
ba been appropriated. 

New papers and public speakers always refer to the revolv~ 
ing fund of $500,000,000 as if that amount had been actually 
appropriated and made available for use by the board. 

In 1929 we produced 14,919,000 bales of cotton and exported 
a surplus of 7 5 0,383 bale of the value of $770,830 254; we 
producetl 06,508,000 bu hels of wheat and exported 90,129,600 
bushels, of the value of $111,500,615, and in addition exported 
-wheat products of the value of $84,067,12 , or a total value 
of wheat and wheat products exported of $195·,567,743; and 
we produced 2,622,189,000 bushels of corn, of which we ex
ported 33,745,270 bushels of the value of $34,058,510, and corn 
products of the value of $2,160,570, or a total value of corn and 
corn products exported of $36,219,080. The total value of 
these major crops e~-ported in 1929 aggregates the sum of 
$1,002,617,077. 

When we consider the value of the surplus of each of the e 
three major crops exported and keep in mind the loans and 
commitments extended to these and other commoditie , as fol
lows: Cotton, $50,500,000; wheat and other grain , $48,500,000; 
fruit ana canned goods, $11,250,000; livestock, $8,600,000; wool, 
$5,400,000; the dairy indu ·try, $7,000,000; and advancements to 
miscellaneous groups, . such as for beans, honey, potatoe , rice, 
tobacco, and feeds, all totaling $135,000,000, we insist that in 
order that larger commitments be extended to farm organiza
tions to withhold and store for orderly marketing the export
able surplus of each, that Congress , hould appropriate and 
make available the entire amount of the revolving fund of 
$500,000,000. When it is remembered that all loan and commit
ments from the revolving fund to farm organization are to be 
repaid with interest, the farmers of the .Nation may justly com-
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plain that the Farm Board should request of Congress the ap
propriation of the entire amount of the revolving fund author
ized and that it should more sympathetically exercise the broad 
powers granted by the farm loan act, with the result that the 
di tre singly lower prices of farm products may be enhanced 
to yield them the cost of production plus a reasonable profit. 

Wilen the farm bill wa under consideration I took occasion 
then to say that the succe..,s of the measure depended upon the 
sympathetic administration of the act by the Farm Board. I 
supported other farm mea ures, W'hich we could not get enacted 
into law, and \Oted for the present farm bill to gi"re it adminis
h·ation a trial and because it was the best we could get. 

In proportion to the Yalue of the exportable surplus of each 
commodity, cotton is entitled to a much larger commitment. 
Loans extended to cotton are safer, the commodity more easily 
checked, the crop can always be fairly accurately a certained 
in advance, and therefore there is little hazard to the Govern
ment in extending financial assistance to that commodity. 

Two remedies have been proposed to assist agriculture. The 
first was the creation of the Farm Board with broad powers, 
and the second, the tariff. 

The tariff places an additional burden upon the farmer by 
raising the price of every necessity he purchases, with no com
pensating benefits. 

Yon can not make the farmers more prosperous by adding to 
their tax burdens by making them pay more for their clothes, 
hats, shoes, sugar, wagons, farming implements, and, in fact, 
practically everything they must of nece sity buy. 

So far, after a year's trial of the Farm Board, the prices of 
farm products have not recei\ed the stimulus the producers had 
a right to expect. 

However, many are su pending judgment and withholding 
criticism awaiting a fair trial by the board of the broad powers 
granted in the farm bill. 

FARM POPULATION DECREASING 

'rhe cen u recently taken and now being tabulated shows 
farms being abandoned, mortgages being foreclo ed, lands sold 
for taxes, and mo t rural communities decreasing in population 
and the larger cities becoming more populous. You ask why 
this movement from the country to the cities? Of course, there 
is but one an wer. The people living on the farms, having suf
fered from uch intolerable financial conditions for the past 10 
years, are seeking relief. 

Congress, under these circumstances, should not hesitate to 
enact and the Farm Board to sympathetically administer the 
broad powers gi'anted by the farm bill to restore happiness; 
prosperity, and contentment to the rural population of our 
country. 

There is one remedy the State and local authorities should 
and can apply now, and that is to lower the assessment on 
farm lands, which would lighten the tax burden during this 
period of farm depression and until conditions improve on the 
farm. The farmers are few and exceptional whose incomes 
meet taxe , upkeep, and a rea onable interest on their invest
ments. In addition to this, they are entitled to a reasonable 
profit for the support of their families. 

AMERICAN WAR MOTHERS HONOR PAUL W . CHAPMAN 

l\lr. BLACKBURN. l\Ir. Speaker, I ask unanimous consent to 
~xtend my remarks in the RECORD by having printed therein 
letter of l\lr .. McClure, national president of War Mothers hon
oring Mr. Chapman, of the United States Lines. 

The SPEAKER. Is there objection to the request of the gen
tleman from Kentucky? 

There was no objection. 
Mr. BLACKBURN. Mr. Speaker, Friday was America's an

nual Memorial Day, when the Nation paused to pay tribute to 
its sons who have fallen on the field of battle, and I think it is 
particularly appropriate that I should at this time call atten
tion to an incident in connection with the pilgrimage which is · 
now being made by the gold-star mothers to the graves of their 
lo\ed ones in France under pro\ision made by an act of Con-
gress at its last session. · 

The national president of the American War Mothers, 1\lrs. 
Anne D. McClure, is a resident of the district I represent, 
living in my home city of Lexington, Ky. This organization 
bas spent years of devoted labor to secure this pilgrimage for 
the mothers of America's heroes, and Mrs. McClure has carried 
a large share of the responsibility for its success. 

The American War Mothers and the gold-star mothers, in 
arranging for this pilgrimage to Europe, have had at all times 
the sympathetic assistance &nd helpful cooperation of Mr. Paul 
W. Chapman, president of the United States Steamship Lin~s 
which has as isted in perfecting the arrangements for transport
ing the mothers to Europe. 

In appreciation of l\lr. Chapman's services, and in recognition 
of his contribution to the comfort and safety of the mothers 
making the long journey across the ocean to the last resting 
place of their sons and husbands, the American War Mothers, 
through Mrs. McClure, its national president, and the gold-star 
mothers, through l\1rs. Ethel S. Nock, its chairman, have re
cently bestoW'ed upon 1\Ir. Chapman a beautiful medal. 

The citation which accompanied the medal is one of the finest 
tributes which could be paid to any man. It reads as follows: 

The American War Mothers deem it a privilege to express to Paul W. 
Chapman, president of the United States Lines, with this presentation, 
their very great appreciation of his personal interest in the gold-star 
mothers' pilgrimage. 

It is true that the United States Government bas done more for these 
women than any other nation bas ever done for those bereft by war, 
and it is also true that no other individual could have manifested a 
finer spirit and a more sympathetic understanding of the soul of mother
hood than has Ur. Chapman. 

This beautiful medal, so significant in every detail of the whole stot·y, 
is a gift supreme and a token that will be trea ured with other priceless 
mementos. 

Mr. Chapman's unselfish service and kindly ministry will always be 
an inspiration to American war mothers as will be also his heartfelt 
benediction at parting. 

Ever gratefully yours, 
ANNE D. McCLURE, 

National President American War Mothers. 
ETHEL S. NocK, 

(Jhairnwn Gold Star Mothers. 

The heart of America goes out to these mothers who on Friday 
last knelt beside the graves of their loved ones in France. Their 
safe and comfortable trip has been largely due to the efforts of 
Mr. Chapman, and on behalf of many 1\Iembers of the Congress 
which 'made this visit of the war mothers possible, I wish to 
extend to him my sincere appreciation for ' his part in carrying 
out the wishes of the Congress and the American people. 

ENROLLED BILLS SIGNED 

1\Ir. CAMPBELL of Pennsylvania, from the Committee on 
Enrolled Bills, reported that that committee had examined and 
found truly enrolle' ills of the Hou ·e of the following titles, 
which were thereupon signed by the Speaker: 

H. R. 323. An act for the relief of Clara Thurnes; 
H. R. 940. An act for the relief of James P. Hamill; 
H. R. 970. An act to amend section 6 of the act of 1\Iay 28, 

1896; 
H. R.1186. An act to amend section 5 of the act of June 27, 

1906, conferring authority upon the Secretary of the Inte1ior 
to fix the size of farm units on desert-land entries when in
cluded within national reclamation projects; 

H. R.1559. An act for the relief of John T. Painter; 
H. R. 3144. An act to amend section 601 of subchapter 3 of 

the Code of Laws for the District of Columbia; 
H. R. 5662. An act providing for depo ·iting certain mone:rs 

into the reclamation fund ; 
H. R. 9123. An act for the relief of Francis Linker; 
H. R. 9557. An act to create a body corporate by the name of 

the " Textile Foundation " ; 
H. R. 9996. An act to amend the act entitled "An act author

izing the Commissioners of the District of Columbia to settle 
claims and suits again t the Di trict of Columbia," approved 
February 11, 1929 ; / 

H. R.10037. An act to amend the act entitled "An act mak
ing appropriations for the Department of Agriculture for the 
fiscal year ending June 30, 1929, and for other purposes," 
appro\ed May 16, 1928 ; 

H. R.10117. An act authorizing the payment of grazing fees 
to E. P . McManigal; 

H. R. 10480. An act to authorize the settlement of the indebt
edne s of the German Reich to the United States on account 
of the awards of the Mixed Claims Commission, United State 
and Germany, and the costs of the United States army of 
occupation ; 

H. R. 11228. An act granting the consent of Congress to the 
State of Illinois to con truct a bridge aero ·s the Rock River 
south of Moline, Ill. ; 

H. R. 11240. An act to extend the times for commencing and 
completing the construction of a bridge across the l\lononga
hela River at Pittsburgh, Allegheny County, Pa.; 

H. R.11403. An act to amend an act entitled "An act to 
create a revenue in the District of Columbia by levying tax 
upon all dogs therein, to make such dogs personal property, and 
for other purpo es, ' as amended; 

H. R. 11435. An act granting the consent of Congre~ to the 
city of Rockford, Ill., to com;truct a bridge across the Rock 
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River at Broadway in the city of Rockford, Winnebago County, 
State of Illinois; · 

H. R. 12013. An -act to revise and equalize the rate of pension 
to certain soldiers, sailors, and marines of the Civil War, to cer
tain widow , former widows of such soldiers, sailors, and ma
rine , and granting pensions and increase of pensions in certain 
cases; 

H. R. 12131. An act granting the consent of Congress to the 
Commonwealth of Pennsylvania to construct, maintain, and 
operate a free highway bridge across the Allegheny River at or 
near Kittanning, Armstrong County, Pa. ; and 

H. J. Res. 282. Joint resolution authorizing the appointment of 
an envoy extraordinary and minister plenipotentiary to the 
Union of South Africa. 

The SPEAKER announced his signature to an enrolled bill of 
the Senate of the following title: 

S. 1317. An act to amend section 108 of the Judicial Code, as 
amended, o as to change the time of holding court in each of the 
six divisions of the eastern district of the State of Texas ; and 
to require the clerk to maintain an office in charge of himself 
or a aeputy at Sherman, Beaumont, Texarkana, and Tyler. 

ADJOURNMENT 

Mr. TILSON. lUr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 20 
minutes p. m.) the Home adjourned until tomorrow, Wednes
day, June 4, 1930, at 12 o'clock noon. 

COMMITTEE HEARINGS 
Mr. TILSON submitted . the following tentative list of com

mittee hearings scheduled for Wednesday, June 4, 1930, as re
ported to the floor leader by clerks of the several committees: 

COMMITTEID ON FLOOD CONTROL 

(10.30 a. m.) 
To amend the :Mi .. sissippi River flood control act of May 15, 

1928 (H. R. 7499, 8 79, and 11548). 
To establish a reservoir system of flood contro1 (H. R. 9376). 

COMMI'I"l:EE ON BANKING A \D CURRENCY 

(2.30 p. m.) · 
To authorize the Committee on Banking and Currency to 

inve tigate chain and branch banking (H. Re . 141). 
COMMITTEE ON NAVAL AFFAIRS 

( 10.30 a. m. ) 
Authorizing the Secretary of the Navy to accept, without cost 

to the Government of the United States, a lighter-than-air base 
near Sunnyvale, in the county of Santa Clara, State of Cali
fornia~ and construct necessary improvements thereon (H. R. 
6810). 

Authorizing the Secretary of the Navy to accept a free site 
for a lighter-than-air base at Camp Kearny, near San Diego, 
Calif., and construct necessary improvements thereon (H. R. 
6808). 

COMMITTEE ON ELECTIO~S NO. 1 

(10 a.m.) 
To consider the election contest between former Representa

tive Ralph Updike and Representative Louis Ludlow. 

EXECUTIVE COMl\IUl\TJ:CATIONS, ETC. 

Under clause 2 of Rule. XXIV, executive communications were 
taken from the Speaker's table and referred as follows : 

523. A letter from the Comptroller General of the United 
States, transmitting report and recommendation to the Congress 
concerning the claim of Dr. B. T. Williamson against the United 
States; to the Committee on Claims. 

524. A letter from the Comptroller General of the United 
States, transmitting report and recommendation concerning a 
claim of the Seward City Mills (Inc.) for $830.82, deducted as 
liquidated damages for delays in completion of a contract No. 
1-1-Ind-1660, dated September 7, 1928, for delivery of flour to 
the Indian Service ; to the Committee on Claims. 

525. A letter from the Comptroller General of the United 
States, transmitting report and recommendation to the Congress 
concerning the claim on behalf of the estate of Thomas Bird, 
deceased, amounting to $1,917.39; to the Committee on War 
Claims. 

526. A letter from the Acting Secretary of War, transmitting 
report from the Chief of Engineers on Pearl River, Miss. and 
La., covering navigation, flood control, power development, and 
irrigation (H. Doc. No. 445}; to the Committee on Rivers and 
Harbors and ordered to .be printed with illustrations. 

527. A letter from the Acting Secretary of War, transmitting 
report from the Chief of Engineers on Meherrin River, Va. and 
N. C., covering navigation, flood control, power development, 
and irrigation (H. Doc. No. 446) ; to the Committee on Rivers 
and Harbors and ordered to be printed with illustrations. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AI\~ 
RESOLUTIONS 

Under clause 2 of Rule XIII, 
1\Ir. HAWLEY: Committee on Ways and 1\Ieans. H. R. 12440. 

A bill providing certain exemptions from taxation for Treasury 
bills; without amendment (Rept. No. 1759). Referred to the 
Committee of the Whole House on the state of the Union. 

1\Ir. LEAVITT: Committee on Indian Affairs. H. R. 11052. 
A bill to confer full rights of citizenship upon the Cherokee 
Indians resident in the State of North Carolina, and for other 
purposes; with amendment (Rept. No. 1762). Referred to the 
Hou e Calendar. 

l\lr. DENISON: Committee on Interstate and Foreign Com~ 
merce. H. R. 12554. A bill to extend the times for commenc
ing and completing the construction of a bridge across the Ten
nessee River at or near Knoxville, Tenn. ; witbout amendment 
(Rept. No. 1763). Referred to the House Calendar. 

111r. LEA: Committee on Interstate and Foreign Commerce. 
S. 4577. An act to extend the times for completing the con
struction of a bridge across the Columbia River between Long
view, Wa h., and Rainier, Oreg.; with amendment (Rept No. 
1764). Referred to the House Calendar. 

PUBLIC BILLS AND RESOLUTIONS 
Under clause 3 of Rule XXII, public bills and resolutions were 

inh·oduced and everally referred as follows : 
By Mr. JOHNSON of Washington: A bill (H. R. 12740) re

lating to clerical assistance to clerks of State courts exerci ing 
naturalization juri.::diction; to the Committee on Immigration 
and Naturalization. 

By Mr. SANDERS of Texas: A bill (H. R. 12741) to amend 
section 108 of the Judicial Code, as amended, so as to transfer 
Camp and Up hur Counties, Tex., from the Jefferson division of 
the eastern district of Texas to the Tyler diviSion of aid dis
trict; to the Committee on the Judiciary. 

By Mr. BACHARACH: A bill (H. R. 12742) to amend the 
act entitled "An act to adjust the compensation of certain em
ployees in the Customs Service," approved May 29, 1928; to the 
Committee on Way and Means. 

By lli . 1\IcCORl\flCK of Illinois: A bill (H. R. 12743) to 
provide a branch library building in the Di trict of Columbia; to 
the Committee on the District of Columbia. 

By Mr. GRAHAM. A bill (H. R. 12744) to amend section 109 
of the act entitled "An act to codify, revise, and amend the 
penal laws of the United States" approved March 4, 1909, and 
for other purposes; to the Committee on the Judiciary. 

PRIVATE BILLS AND RESOLUTIONS 
Under clause 1 of Rule XXII, private bills and resolutions 

were introduced and everally referred as follows: 
By l\lr. BACID.I.ANN: A bill (H. R. 12745) gr·anting an 

increase of pension to Mary J. Jemison; to the Committee on 
Invalid Pensions. 

By Mr. BEERS: A bill (H. R. 12746) granting a pension to 
Nettie May Ripple; to the Committee on Invalid Pensions. 

By 1\Ir. BLAND: A bill (H. R. 12747) for the reimbursement 
of R. H. Quynn, lieutenant, United States Navy, for lo s of 
property by fire at the naval operating base, Hampton Roads, 
Va.; to the Committee on Claims. 

By Mr. CRAIL: A bill (H. R. 12748) granting a pen ion to 
John M. Lovelace ; to the Committee on Pen ions. 

By Mr. FISH: A bill (H. R. 12749) gr·anting an increa e of 
pension to Caroline Wood; to the Committee on Invalid Pen
sions. 

By lUr. FITZPATRICK: A bill (H. R. 12750} for the relief 
of William Robert Gibson; to the Committee on Naval Affairs. 

By lUr. GREENWOOD: A bill (H. R. 12751) granting an 
increase of pension to Catherine D. Carrell; to the Committee 
on Invalid Pensions. 

By Mr. HULL of Tennessee: A bill (H. R. 12752) granting 
a pension to Montry Miller; to the Committee on Invalid Pen
sions. 

By Mr. JONAS of North Carolina: A bill (H. R. 12753) 
granting a pension to Lovada Colbert; to the Committee on 
Invalid Pensions. 

By Mr. JOHNSON of Washington: A bill (H. R. 12754) grant· 
ing a pension to Cecil S. Moore; to the Committee on Pensions. 
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By l\Ir. KENDALL of Pennsylvania: A bill (H. R. 12755) 

granting an increase of pension to Ellen G. Esken; to the Com
mittee on Invalid PeiLSions. 

By l\Irs. LANGLEY: A bill (H. R. 12756) granting an in
crease of pensiou to Elizabeth Jett; to the Committee on In
valid Pensions. 

Also, a bill (H. R. 12757) granting an increase of pension to 
Nancy J. Picklesimer; to the Committee on Invalid Pensions. 

By l\Ir. SWING: A bill (H. R. 12758) granting an increase of 
pension to Anna C. Hudson; to the Crunmittee on Invalid 
Pen ion.,. 

By l\fr. HAUGEN: Resolution (H. Res. 236) to pay Elizabeth 
William , widow of John Williams, six months' compensation 
and an additional amount not exceeding $250 to defray funeral 
expen es and last illness of the said ,Tohn Williams; to the 

· Committee on Account . 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were laid 

on the Clerk's desk and referred as follows : 
7443. By 1\Ir. CRAIL: Petition of many citizens of Los An

gele County, Calif., favoring the passage of House bill 10574, 
affecting children's welfare; to the Committee on Education. 

7444. By l\Ir. HUDSON: Petition of citizens of Lansing, 1\Iich., 
oppo ing the calling of an international conference by the Presi
dent of the United States or the acceptance by him of an in
vitation to participate in such a conference for the purpose of 
revising the present calendar, unless a proviso be attached 
thereto, definitely guaranteeing the preservation of the continu
ity of the weekly cycle without the in.,ertion of blank days ; to 
the Committee on Foreign Affair . 

7445. By Mr. LIJ\TJ)SAY: Petition of International Plate 
Printers, Die Stampers, and Engravers Union, No. 58, Brooklyn, 
N. Y., urging Rules Committee to order a special rule for the 
consideration of Senate bill 471, granting half holiday to Federal 
employees throughout the year; to the Committee on Rules. 

SENATE 
WEDNESDAY, June 4, 1930 

(Legi ·lative day of Thursday, May 29, 1930) 

The Senate met at 12 o'clock meridian, on the expiration of 
the recess. 

The VICE· PRESIDENT. As a quorum was not present 
when the Senate carried out its order for a recess, the first 
busine s will be to develop the presence of a quorum. The 
clerk will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 
Allen Gillett La Follette 
Ashurst Glass McCulloch 
Baird Glenn McKeliar 
Barkley Goff McMaster 
Bingham Goldsborough McNary 
Blaine Gonld M'etcalf 
Blease Greene Moses 
Borah Hale Norbeck 
Bratton Harris Norris 
Brock Harri ·on Nye 
Broussard Hawes Oddle 
Cappet· Hayden Overman 

onna1ly Hebel't Patterson 
Copeland Heflin Phipps 
Couzen IIowell Pine 
Cutting Johnson Ran dell 
Deneen Jone~S Robinson. Ind. 
Fe. Kean Robsion, Ky. 
Frazier Kendrick Sheppard 
George Keyes Shipstead 

Shcrtridge 
Simmon~ 
Smoot 
StE'Ck 
Steiwer 
Stephen 
Sullivan 
Swanson 
Thomas, Idaho 
Thoma. , Okla. 
Townsend 
Trammell 
Tydings 
Vandenberg 
Wagner 
Walsh, Mont. 
Waterman 
Wa tson 
Wheeler 

Mr . SHEPPARD. I desire to announce that the Senator from 
Otah [Mr. KING], the Senator from South Ca'rolina [Mr. 
SMITH] , and the Senator from Florida [Mr. FLETCHER] are 
neces arily detained by illness. 

The VICE PRESIDENT. Seventy-nine Senators have an
swered to their names. A quorum is present. 

MESSAGE FROM THE HOUSE 

A message from the House of Representatives by 1\lr. Halti
gan, one of its clerks, announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 6) to amend 
the definition of oleomargarine contained in the act entitled 
"An act defining butter, also imposing a tax upon and regulating 
the manufacture, sale, importation, an<l exportation of oleo
margarine," approved August 2, 1886, as amended; requested a 
conference with the Senate on the difagreeing votes of the two 
Houses thereon, and that Mr. HAUGEN, l\Ir. PURNELL, and Mr. 
AswELL were appointed managers on the part of the House at 
the conference. 

The message also announced that the House had passed thE= 
following bills and joint resolution, in which it requested the 
concurrence of the Senate : 

H. R. 9985. An act to amend the act entitled "An act to 
_amenq, the national prohibition act" approved l\Iarch 2, 1929; 

H. R. 10341. An act to amend section 335 of the Criminal Code ; 
H. R. 12056. An act providing for the waiver of trial by jury 

in the district courts of the United States; and 
H. J. Res. 340. Joint resolution extending the time for the 

asse sment, refund, and credit of income taxes for 1927 ancl 
1928 in the case of married individuals having community in
come. 

ENROLLED BILLS Al"\1> JOL~T RESOLUTION SIGNED 

The me sage furthe · announced that the Speaker had affixed 
his signature to the following enrolled bills and joint resolu
tion, and they were signed by the Vice Pre ident : 

H. R. 323. An act for the relief of Clara Thurnes; 
H. R. 940. An act for the relief of James P. Hamill; 
H. R. 970. An act to amend section 6 of the act of l\Iay 28, 

1896; 
H. R. 1186. An act to amend section 5 of the· act of June 27, 

1906, conferring autho1ity upon the Secretru·y of the Interior 
to fix the size of farm units on tlesert-land entries when in
cluded within national reclamation projects; 

H. R. 1559. An act for the relief of John T. Painter; 
H. R. 12013. An act to revise and equalize the rate of pension 

to certain soldiers, sailors, and marines of the Civil War, to cer
tain widows, former widows of such soldiers, sailors, and ma
rines, and granting pensions and increase of pensions in certain 
cases; and 

H. J. Res. 282. Joint re olution authorizing the appointment of 
an envoy extraordinary and mini ter plenipotentiary to the 
Union of South Africa. 

PETITIONS 

The VICE PRESIDENT laid before the Senate a telegram 
from the Grand Committee of Hungarian Churches and Socie
ties of Bridgeport, Conn., signed by its president and secretary, 
stating that to-day, June 4, 1930, is · the tenth anniYersary of 
the treaty of T1ianon, which dismembered Hungary, the 1,000-
rear-old state of central Europe, alleging that that treaty is 
contrary to all ideas of peace, liberty, and democracy, and urg
ing a revision of the treaty as imperative if peace is to be pre
served and economic progre.. assured, \Yhich was referred to 
the Committee on Foreign Relations. 

Mr. GLENN presented petitions signed by approximately 
1,600 citizens of the State of Illinois, praying for the passage 
of legislation for the exemption of dogs from vhisection in the 
District of Columbia or in any of the Territorial or insular 
po ses ions of the United States, which were referred to the 
Committee on the Di trict of Columbia. 

REPORTS OF COMMITTEES 

Mr. HALE, from the Committee on Naval Affairs, to which 
were referred the following bills, reported them severally with
out amendment and submitted reports thereon: 

H. R.1160. An act for the relief of Henry P. Biehl (Rept. 
No. 804); 

H. R.1194. An act to amend the naval appropriation act for 
the fiscal year E:>nded .Tune 30, 1916, relative to the appointment 
of pay clerks and acting pay clerks (Rept. No. 805) ; 

H. R. 2587. An act for the relief of James P. Sloan (Rept. No. 
806); 

H. R. 3801. An act waiving the limiting period of two years 
in Executive Order No. 4576 to enable the Board of Awards of 
the Kavy Department to consider recommendation of the award 
of the distinguished flying cross to members of the Ala kan 
Aerial Survey Expedition (Rept. No. 807) ; 

H. R. 5213. An act for the relief of Grant R. Kelsey, alias 
Vincent J. l\Ioran (Rept. No. 808) ; 

H. R. 9370. An act to provide for the modernization of the 
United States Naval Observatory at Washington, D. C., and for 
other purposes (Rept. No. 809) ; 

H. R. 9975. An act for the relief of John C. Warren, alias 
John Stevens (Rept. No. 810) ; and 

H. R. 10662. An act proYiding for hospitalization and medical 
treatment of transferred members of the Fleet Naval Reserve 
and the Fleet Marine Corps Reserve in Government hospitals 
without expense to the reservist (Rept. No. 811). 

l\Ir. SWANSON, from the Committee on Naval Affairs; to 
which were referred the following bills, reported them each 
without amendment and submitted reports thereon: 

H. R. 851. An act for the relief of Richard Kirchhoff (Rept. 
No. 815); and 

H. R.1155. An act for the relief of Eugene A. Dubrule (Rept. 
No. 816). 
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